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RESOLUTION TO AUTHORIZE THE VILLAGE OF SARANAC LAKE TO CONTRACT WJTH 
SUOZZO, DOTY, AND AS SOCIA TES (SDA) AND APPROVE FUNDING SOURCE FOR 

PROFESSIONAL SERVICES CONTRACT FOR THE SARANAC LAKE COLLECTION SYSTEM 
CAPITAL PROJECT 

WHEREAS, SDA will perform the professional engineering services and assist the Village with the 
NYSEFC funded Collection System Capital Project, and, 

WHEREAS, there are budgetary appropriations necessary to cover costs associated with these 
professional services, and, 

WHEREAS, the appropriation of $52,360 of the sewer unreserved fund to the General Fund Capital 
Project Fund (#251) is necessary to cover the work related to collection system upgrades by SDA. 

THEREFORE, BE IT RESOLVED, the Village of Saranac Lake Board of Trustees approves the 
contract with SDA and authorizes the transfer of $52, 360 to the Capital Project Fnnd (#251). 



November 6, 2024 

Bachana Tsiklauri 
Village Manager 

Suozzo, Doty 
& Associates 
PROFESSIONAL ENGi NEERING, PLLC 

Bolton Landing Office 

4607 Lake Shore Drive, Bolton Landing, NY 12814 

(518) 240-6293 

www.sdapllc.com 

39 Main Street, Suite 9 
Saranac Lake, NY 12983 

RE: Village of Saranac Lake Collection System: EFC Funded - Professional Services Proposal 
SDA Project #24-129 

Dear Mr. Tsiklauri, 

Suozzo, Doty & Associates Professional Engineering, PLLC (SDA) thanks you for the opportunity to submit 
this professional services proposal for your consideration. This proposal is for the NYSEFC funded collection 
system upgrade portion of the Village's overall WPCP and collection system capital project. This proposal 
(Task 01) is for preliminary engineeringto initiate design and refine the final project scope and estimates. We 
note that th is proposed agreement is subject to the attached NYSE FC Mandatory State Revolving Fund Terms 
and Conditions, Effective October 1, 2023, and is made part of this contract. 

Please see below for specific detail regarding our proposal: 

PROJECT UNDERSTANDING 

• The Village of Saranac Lake conducted an evaluation of the existing collection system, including the 

sewer mains known as "The Trunk Main," "Swamp line," "North Swamp Line," "East Interceptor 

Sewer," "Pine Street Siphon," and "West Route 3 Sewer" utilizing a NYSEFC planning grant. This 

evaluation was conducted by AES Northeast and identified several improvements needed to 

upgrade the sewer mains. The report was used to secure grant funds from two different agencies 

(FEMA and NYSEFC). 

• The" North Swamp Line," "East Interceptor Sewer," "Pine Street Siphon," and "West Route 3 Sewer" 

sewer mains are planned to be funded by the NYSEFC. The Trunk Main and Swamp Line are being 

funded by the FEMA Hazard Mitigation Grant Program (HMGP). 

• The scope of work as outlined in the report included projects to rehabilitate all six (6) sewer mains 

with total rehabilitation costs exceeding grants secured to date. Individual projects were ranked in 

Priority 1 -6 and associated budgets provided for each. 

• The Village of Saranac Lake undertook an RFQ process and selected SDA to provide engineering 

design and construction phase services for the overall project. Based upon initial review of the 

information provided in the RFQ, and preliminary discussions with Village staff, the Village would like 

SDA to help establish a final project priority and refine cost estimates so that the final scope can be 

defined before final design is initiated. 

PBOJECTAPPROACH 

With Offices in Bolton Landing and Lake Placid, New York 

W10RK I CertiHed 
...,.\}./ll,,,,,,, Women-Owned 

Business Emerprlse 



EFC FUNDED COLLECTION SYSTEM UPGRADES 

SDA Project 24-129 

Suozzo, Doty 
.& Associates 

Based upon our understanding of the project, for the Trunk Sewer Main and Swamp Line SDA will: 

• Review the existing data and scope items to rank sewer main priorities and major design elements 

with Village municipal staff. 

• Utilize existing and publicly available data to refine project scope and estimates. 

• SDA staff will provide 10% design alternatives and cost estimates. 

• Attend five (5} design meetings with the Village to review project status and deliverables. 

• Provide final 10% design scope, narrative, plans, and cost estimates for furtherance of final design. 

SCOPE OF SERVICES 

Task 01: Preliminary Design (AKA 10% Design} 

Under this task, SDA wilt complete preliminary design for the FEME funded collection system portion of the 
Capital Project as well as complete project management and administration tasks. As requested, the work 
will include the following: 

• Attending design and planning meetings (5) 

• Completion of 10% Design Evaluation and Internal Memo Report 

• Completion of 10% Design Alternatives and Cost Estimates 

• Completion of 10% Design Scope Ranking and Definition 

• Assist the Village in completing necessary documentation to secure short-term financing with the 

NYS EFC. 

ASSUMPIIQNS/UMITATIONS 

The following are excluded from this proposal: 

• The project engineering report as prepared by AES Northeast is currently under review by the New 

York State Environmental Facilities Corporation. Response to comments is not included in the 

current proposal but can be added as an additional service. 

• The Village will make available all existing documentation, including existing design plans, technical 

specifications and flow/loading data. 

• No survey work will be completed with this phase. Use of existing and publicly available data will be 

used to complete the 10% design. The extent of the 10% design will be limited to the available data. 

The survey will be completed in future phases. 

• SDA has been retained for final design, bidding, construction administration, and project 

representative services. The full scope, fee and schedule of these services is to be defined at a later 

date and will be subject to a separate proposal. 

• SDA has been retained for preliminary design, final design, bidding, construction administration, and 

project representative services for the WPCP and FEMA funded collection system portions of the 

project. A proposal for same will be provided under separate cover(s}. 

PBQEE$$10NAL SERVICES FEE AND COMPENSATION 

Page 2 of 3 



EFC FUNDED COLLECTION SYSTEM UPGRADES 

SDA Project 24·129 

Suozzo, Doty 
& Associates 

SDA will perform the above-listed professional services in accordance with the fees and schedule depicted 
in the Professional Services Fee Schedule. Lump sum tasks will be billed monthly commensurate with work 
completed to date. Time and material tasks will be completed on a time and materials basis which will be 
billed in accordance with our discounted rate schedule in effect at the time of service. The budgets for f ime 
ar.d Materials tasks are estimates only, SDA will attempt to complete the tasks within the subject budgets, 
but an additional budget may be required to complete the noted services. SDA will not exceed any budget 
without prior authorization from you. 

Any direct expenses we incur (subconsultants, mileage, overnight mailings, document reproduction, etc.) 
are inclusive of the fee of Task 01 

Invoices will be submitted to the Client on a monthly basis. Payment shall be made to Suozzo, Doty & 
Associates Professional Engineering, PLLC within 30 calendar days of the date of invoice. A 1.5% finance 
charge will be applied to any invoice unpaid within 30 days. Checks shaU be forwarded to Suozzo, Doty & 
Associates Professional Engineering, PLLC, 4607 Lake Shore Drive, P.O. Box 653, Bolton Landing, NY 12814. 

PBQEESSIQNAL SERVICES FEE SCHEDULE 

lttk Lump Sum I&M Sub Fea1 Schedule' 
Estirn11te1 

Task 01: Preliminary Design IAKA 10% Design) $52,360 --· ... Sta rt: 11/11/2024 
End: 3/1/2025 

Subtotal $52,360 --- ·--
Total $52,360 

1Subconsultant & reimbursable fees in elude 15% markup for SDA's administrative efforts. 

ATTACHMENTS 

• Endorsement Page 

• Standard Terms and Conditions 

• NYSEFC Non-Construction Mandatory State Revolving Fund Terms and Conditions 

CLOSING AND AGREEMENT 

We thank you for this opportunity to work with the Village! If you find this proposal acceptable, please 
execute where indicated on the following page. If you have any questions or if you need additional 
information, please feel tree to contact us directly at 518-240-6293. Thank you! 

Sincerely, 

~ii;·:; t 
Gregory Swart, PE, Project Manager 

cc: File 
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24-129 Village of Saranac Lake 

EFC Funded Collection System Upgrades 

Suozzo, Doty 
& Associates 

ENDORSEMENTS 

!N WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of 
which is indicated below. 

Engineer: Suozzo, Doty & Associates 
Professional Engineering 
PLLC, (SDA) 

By: 

Print name: Kathleen A. Suozzo 

Title: Managing Principal 

Date Signed: _ ______ _ 

Address for SDA's receipt of notices: 

P.O. Box 653. 4607 Lake Shore Drive 

Bolton Landing, NY 12814 

Email for SDA's receipt of notices: 

ks u ozzo@sdapllc.com 

Client: Village of Saranac Lake 

By: 

Print name: Bachana Tsiklauri 

Title: __ Village Manager __ 

Date Signed: ________ _ 

Address for Client's receipt of notices: 

39 Main Street, Suite 9 

Saranac Lake. NY 12983 

Email for Client's receipt of notices; 

SDA Proposal #24-129 
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24-129 Village of Saranac Lake 
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PART IV 
ENGINEER STANDARD TERMS AND CONDITIONS 

I) STANDARD OF CARE Services shall be pelfonned in accordance with 
the standard of professional practice ordinarily exercised by the applicable 
profession at the time and within the locality where the Services are 
pelfonned. Professional services are not subject to, and Engineer cannot 
provide, any warranty or guarantee, express or implied, including 
warranties or guarantees contained in any WJiform commercial code. 

2) TECHNICAL ACCURACY Client shall not be responsible for discovering 
deficiencies in the technical accuracy of Engineer's services. Engineer 
shall correct deficiencies in technical accuracy without additional 
compensation, unless such corrective action is directly attributable to 
deficiencies in Clieot-furnishe<l information. 

3) CONSULTANTS Engineer may retain such Consultants as Engineer deems 
necessary to assist in the performance or furnishing of the services, SL1bject 
to reasonable, timely, and substantive objections by Client. Subject to the 
standard of care set forth in above, Engineer and its Consultants may use or 
rely upon design elements and infonnation ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, 
manufacturers, suppliers, and the publishers of technical standards. 

4) COMPLIANCE WITH LAWS, lUinlJLATIQNS POL)CJES AND 
PIWCl;IJlJRt;:S Hngineer and Client shall comply with applicable Laws 
and Regulations. Engineer shall comply with any und all policies, 
procedures, und irutructions of Client that arc applicable to Engineer's 
pelformance of services under this Agreement and that Ciient provides to 
Engineer in writing, subject to the standard of care set forth above, and to 
the extent compliance is not inconsistent with professional practice 
requirements. 

l11is Agreement is based on Llws and Regulations and Client-provided 
written policies and procedures as of the Effective Date. The following 
may be the basi~ for modifications to Client's responsibilities or to 
Engineer's scope of services, times of performance, or compensation: (1) 
changes after the Elfoctivc Date to Laws and Regulations; (2) the receipt 
by Engineer after the Effective Date of Client-provided wr ill en policies and 
procedwes; (3) changes after the Effective Date to Client-provided written 
policies or procedures. 

Engineer shall not be required lo sign any docwnent, no matter by whom 
requested, tbal would result in the Engineer having to certify, guarantee, or 
warrant the existence of conditions whose existence the Engineer cannot 
a1certain. Client agrees not to make resolution of any dispute with the 
Rngineer or payment of any amount due to the Engineer in any way 
contingent upon the Engineer signing any such document. 

Engineer is not required to provide and does not have any responsibility for 
surety bonding or insurance-related advice, recommendations, counseling, 
or rest'arch, or enforcement of construction insurance or surety bonding 
requirements. Engineer's st:rvices do not include providing legal advice or 
representation. 

5) CHANGE OF SCOPE The scope of Services set forth in this Agreement is 
based on facts known at the time of execution of this Agreement, induding, 
if applicable, information supplied by the Client. For some projects 
involving conceptual or process devel opmcnt scrv ices, scope may not be 
fully definable during initial phases. As the Pruje~I progresses, faru 
di~covered may indicate that scope must be redefined. 

6) SAFETY Engineer has established and maintains corporate programs aod 
procedures for the safety of its employees. Unless specifically included as 
a service to be provided under this Agreement, Engineer specifically 
disclaims any authority or responsibility for general job site safety and 
.safety of persons other than Engineer employees. 

Suozzo, Doty 
& Associates 

While at the Site, Engineer, its ConsultanL\, and their employees und 
represenlalives shall comply with the applicable requirements of 
Contrnctors and Client's safety programs of which Engineer has been 
infonncd in writing. 

7) DELAYS If events beyond the control of Client or Engineer, including, but 
not limited to, fire, tlooo, explosion, riot, strike, war, process shutdown, act 
of God or the public enemy, and act or regulation of any government 
agency, result in delay to any schedule es!ablishe<l in this Agreement, such 
schedule shall be amended !o the extent necessa,y to compensate for such 
delay. In the event such delay exceeds 6() days, Engineer shall be entiUed 
to an equitable adjustment in compensation. 

8) TERMINATION/SJJSPUNSION Either party may tenninate this 
Agreement upon 30 days written notice to the other party. Client shall pay 
Engineer for all Service.5, rendered prior to termination" plus any expenses 
of tennination. 

In the event either JlilTty defaults in its obligatio11S under this Agreement 
(including Client's obligation to make the payments required hereunder), 
the non-<lefauUing party may, after 7 days written notice stating its intention 
lo suspend performance under the Agreement if cure of such default is not 
commenced and diligently continued, and failure of the defaulting party to 
commence cure within such time limit and diligently continue, suspend 
performance under this Agre em en!. 

9) OPINIONS OF CONSTRUCTION COSTS Any opinion of construction 
costs prepaTed by .Engineer is supplied for the generdl guidance of the Client 
only. Since Engineer has no control over competitive bidding or market 
conditions, Engineer cannot guarantee the accuracy of such opinions as 
compNed to contract bids or actual cosl~ 10 ClienL 

10) RFLAT{ONSHIP WJIJI CONTRACTORS Engineer shall serve as 
Client's professional representative for the Services and may make 
recommendations to Client concerning actions relating to Client's other 
subcontractors, but Engineer specifically disclaims any authurity to direct 
or supervise the means, methods, technique~, sequences or procedures of 
construction selected by Client. 

Engineer shall not at any time supervise, direct, control, or have authority 
over any of the Client's subcontractors work, nor shall Engineer have 
authority over or be responsible for the means, methods, techniques, 
sequences, or procedures of con~1ruction selected or used by any Contractor 
for the Project, or the safety precautions and programs incideni thereto, for 
security or safety at the Sile, nor for any failure of II Contractor to comply 
with Laws and Regulatioos applicable to that Contractor's furnishing and 
performing of its work. Engineer shall not be responsihle for the acts or 
omissions of any Client, Client's subcontractor, and/ or Owner's Contractor. 

Engineer neither guarruitees the performance of any Contractor nor ussume5 
responsibility for any Conlrnctm's, failure to furnish and perform the Work 
in accordance with the Construction Contract Documents. 

11} CONSTRUCTION REVIEW For projects involving construction, Client 
acknowledges that under generally accepted professional practice, 
interpretations of construction document; in the field are oormally required, 
and that performance of construction-related services by the design 
professional fur the project pennits errors or omissions 10 be identified an<l 
corrected at comparatively low cost Client ugrees to hold Engineer 
harmless from any daims resulting from performance of construction­
related services by persons other than Engineer. 

Engineer shall not be responsible for any decision mwie regarding the 

SDA Proposal #24-129 
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24-129 Village of Saranac Lake 

EFC Funded Collection System Upgrades 

Construction Contract Documents, or any application, interpretation, 
clarification, or modification of the Construction Contract Documents, 
other than 1hose made by Engineer or its Consultants. 

12) lNSIJRANCE Engineer will maintain insurance coverage for Professional, 
Comprehensive General, Automobile, Worker's Compensation, and 
Employer's Liability in amounts in accordance with legal, and Engineer's 
business requirements. Certificates evidencing such cuv.,rage will be 
provided to Cliellt upon request. For all projects the Client agrees to make 
the Engineer as an additional insured on its policies related lo the project. 
For projects involving construction, Client agrel'S 10 require the Owner's 
construction contractor, ifany, to include Engineer as an additional insured 
on its policies relating to the Project Engineer's coverages reforenced 
above shall, in such case, be excess over Client's or Owner's Contractor's 
primary coverage. 

I 3) HAZARDOUS MA Tl-RIA LS .Hazardous materials may exist at a site 
\\nere there is no reason to believe they could or should be present. 
Engineer and Client agree that the discovery of unanticipated hazardous 
materials constitutes a changed condition mandating a renegotiation of the 
scope of work. Engineer agrees to notify Client as soon as practically 
possible should unanticipated hazardous materials or suspected hazardous 
materials be encountered. Client acknowledges and agrees that it shall 
report lo the appropriate federal, slate or local public agencies, as required, 
any conditions at the site thut may present a potential danger to the public 
health, safety or the environment. Client shall make provisions tor, or have 
existing agreements with Owner lo execute any manifests or forms in 
connection with transportation, storage and disposal of hazardous materials 
resulting from the site or work on the site or shall authorize Engineer to 
execute such documents as Client's agent. Client waives any claim against 
Engineerand agrees to defend, indemnif)•, and save Engineer harmless from 
any daim or tiabilily fer in_jury or los,; arising from Engineer's di%overy of 
unanticipated hazardou, materials or suspected hazardous materiais. 

14) INDEMNITIES To lite fullest extent permitted by law, Client and Engineer 
each agree to indemnify and hold the other harmless, and their respective 
oft1ccrs, cmpl oyccs, agents, and representatives, from and agaln.~t habi lily 
for all claims, losses, damages, and expenses, including reasonable 
attorneys fees, to the extent such claims, 1 osses, damages, or expenses are 
caused by !he indemnifying party's negligent acts, errors, or omissions. In 
the event claims, losses, damages or expenses are cE1used by the joint or 
concurrent negligence of Client and Engineer, they shall be borne by each 
party in proportion to its neg Ii gence. 

15) LIMITATIONS Of LIABII.ITY No employee or agent of Engineer shall 
have indlvldual liability 10 Client, Owner, or Project Contractor. Client 
agrees that, to the fullest extent permitted by law, Engineer's total liability 
to Client for any and all injuries, claims, losses, expenses or damages 
whatsoever arising out of or in any wdy related to the Project or this 
Agreement from any causes including, but not limited to, Engineer's 
negligence, errors, omissions, strict liability, or breach of contract and 
whether claimed directly or by way of contribution shall oo¼ei.eeee~ 
eoR1j!e11se1io11 reeer;•ed br i.J>IGU>lfili:R tifidar tkis ,\gFeeMeRt. er be limit.cd 
in the aggregate to the amount of Engineer's insurance or ifClieRt de~ire,. 
a I i,n it af liability g,eater thrm that p Hw ided ooe,·e, CI iellt Elflll lillgi 11eer 
shall iaeh1a.e es 8li akaslln!.ellt lo tllio AgAJefflellt d.e 8ff!BHRI ef s11ch !ifflit 
and •.lie a,Miliooal cempeRSalion bo be paid lo E11gi11ear to, arsumfllio" of 
s1a1eh adaitio,ml risk. 

IN NO EVENT AND UNDER NO CIRCUMSTANCES SHALL 
ENGJN.EllR I.IE LIABLE TO CLIENT FO.R CONS.EQUENTIAL, 
INCIDENTAL, INDIRECT, SPECIAL, OR PUNlllVE DAMAGES. 

16) ACCESS Client shall provide Engineer safe access to any premises 
necessary for Engineer to provide lhe Services. 

Suozzo, Doty 
& Associates 

17) REUSE OF PROJECT DELIVERABLES Reuse of any documents or other 
deliverables, including electronic media, pertaining to the Projecl by Client 
for any purpose other thwi that for which such documents or deliverables 
were originally prepared, or alteration of such documents or deliYerables 
without written verification or adaptation by Engineer for the specific 
purpose intended, shall be at the Client's risk. Further, all title blocks and 
lhe Engineer's seal, if ,ipplicable, shall be removed if and when Client 
provide~ deliverables in electronic media to another entity. Client agrees 
that relevant analyses, findings and reports provided in electronic media 
shall also be provided in "hard copy" and that the hard copy shall govern in 
the c ru,e of a discrepancy between the two versions, and shal 1 be held as the 
official set of drawings, a~ ,igned and sealed. Client shall be afforded a 
period of 30 days in which to check the hard copy against the electronic 
media. In the event that any error or inconsistency is found as a result of 
this process, Engine~r shall be advised and the inconsistency shElll be 
corre,ct<xl at no additional cost to Client. Following the expiration of this 
30-day period, Client shall bear all responsibility for the care, custody and 
control of the electronic media. In addition, Client represents that it shall 
retain the necessaiy mechanisms to read the electronic media, which Client 
acknowledges to be of only limited duration. Client agrees to defend, 
indemnify, and hold harmless Engineer from all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse 
or alteration by Client or others acting through Client. 

All Documents arc instruments of service, and Engineer shall retain an 
o =ership and property interest therein (including the copyright and the 
right of reuse at the discretion of the Engineer) whether or not the Project 
is completed. 

18) RECORDS RETENTION Engineer shall maintain on file in legible form, 
for a period of three years following completion or termination of its 
services, all Documents, records (including cost records), and design 
calculations related to Engineer's services or pertinent to Engineer's 
performance under (his Agreement. Upon Client's request, Engineer shall 
provide a copy of any such item to Client at cost. 

19) PROPRIETARY INFORMATION Information relating to the Project, 
unless in the public domain, shall be kept confidential by Client and 
Engineer and shall not be made avail able lo third parties wi th<>ut written 
consent of lhe other party. 

20) INDEPENDENT CONlRACTOR Engineer is an independent Contractor 
and will maintain complete control of and responsibility for its employees, 
agents, methods, and operations. Nothing contained in this Agreement will 
create any contractual rclation~hip between The Ovmer and Engineer. 

21) AMENDMENT This Agreement, upon executi,m by both parties hereto, 
can be amended only by a written instrument signed by both parties. 

22) i\ SSIGNMENT Except for assignments (a) to entities which control, or are 
controlled by, the parties hereto or (b) resulting from operation oflaw, the 
rights wid obligations of this Agreement cannot be assigned by either party 
without written permission of the other party. This Agreement shall be 
binding upon and inure to the benefit of any pennitted assigns. 

23) STAllllE OF LIMITATIONS To the fullest extent permitted by law, 
parties agree that, except for claims for indemnification, the time period for 
bringing claims under this Agreement shall expire one year afler Project 
completion. 

24) DIS Pl/TH R FSQI l lTION Parties shall attempt to settle disputes arising 
under this agreement by discussion between the parties senior 
representatives of management. If any dispute cannot be resolved in this 
manner, within a reasonable length of lime, parties agree to attempt non­
binding mediation or any other mt:thod of alternative dispute resolution 
prior to filing any legal proceedings. 

SDA Proposal #24-129 
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25) NO WAIVER No waiver by either party of any default by the other party 
in the performance of any parlicular ~ection of thi8 Agreement shall 
invalidate any other section of this Agreement or operate as a waiver of any 
future default, whether like or different in character. 

26) NO THIRD-PARTY BENEFIClARY Nothing contained in this 
Agreement, nor the performance of the parties hereunder, is intended to 
benefit, nor shall inure to the benefit of, any third party, including Client's 
contractors, if any. 

27) SFVHRA BIi ITV The various terms, provisions and covenants herein 
contained shall be deemed to be separate and severable, and ihe invalidity 
or unenforce-c1bihly of any of them shall not affect or impair the validity or 
enforceability of the remainder. 

28) AUTI-IORJTY The persons signing this Agreement warrant that they have 
the authority to sign as, or on behalfof, the party for whom they are signing. 

29) CONTROL! lNO LAW This Agreement is to be governed by the Laws and 
Regulations of the state in which the Project is located. 

30) NOTICES Any notice required under this Agreement will be in writing, 
addressed to the appropriate party at its address on the signature page and 
given personally, by registered or certified mail postage prepaid, or by a 
commercial courier service. All notices shall be effective upon the date of 
receipt. Email notices shall be sent to the addresses I isted on the signature 
page of the agreement. 

31) SURVIVAL All express representations, waivers, indemnifications, and 
limitations of liability included in this Agreement will survive its 
completion or termination for any reason. 

32) ACCRl JAL Of CLAIMS To the fullest extent permitted by Laws and 
Regulations, all causes of action arising under this Agreement shall be 
deemed to have accrued, and all statutory periods of limitation shall 
commence, no later than the date of Substantial Completion. 

33) ENJJRIJ AGREEMENT ATIACl!MENTS AND WRITTEN 
AMENDMENTS This Agreement, including the Attachments hereto and 
all Change Orders, contain the entire agreement among the parties with 
respect to the subject matter hereof; all representations, promises and prior 
or contemporaneous understandings among the parties with respect to the 
subject matter hereof are merged into and expressed in this instrument and 
such documents; and any and all prior agreements among the parties with 
respect lo lhe subject matter hereof are hereby terminated and canceled. 
This Agreement may be amended only by an instrument in writing duly 
signed by or on behalf of the parties hereto. 

34) COMPENSATION Engineer will prepare and submit invoices to the Client 
on a monthly basis. Client shall make payment to the Engineer within 30 
calendar days of the date of the invoice. 

35) i\DillTIONAL SERY)CES Additional services can be provided if deemed 
necessary wid approved by the Client. Compell&ltion for additional 
services can be negotiated as needed. Additional work will be approved by 
the Client prior to the execution of the additional tasks. 

Services not indicated or included in the above-listed scope of services or 
which are subsequently requested, either verbally ,ir in writing, will b,: 

considered additional services. The fee will be based upon either a mutually 
agreed fixed fee or an hourly basis at rates in elfect at the lime the services 
are performed, plus suboontracts and reimbursable expenses~ outlined in 
the Rate Schedule for the year in which the work is being perfonncd. 

Suozzo, Doty 
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KATHY HOCHUL 
Governor Environmental 

Facilities Corporation MAUREEN A. COLEMAN 
President and CEO 

Mandatory State Revolving Fund 
Terms and Conditions 

For Contracts Funded with the NYS Clean Water State Revolving Fund 
or Drinking Water State Revolving Fund 

Identify Contract Type prior to Advertisement for Bid: 

□ Construction 
□ Treatment Works and Drinking Water Projects 
□ Non-Treatment Works 

!! Non-Construction 

Effective October 1 , 2023 

New York State Environmental Facilities Corporation 
625 Broadway, Albany, NY 12207-2997 

P: (518) 402-6924 
www.efc.nv.goy 

Mandatory SRF Terms and Conditions for Contracts Funded with NYS CWSRF or DWSRF 
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INTRODUCTION 

The terms and conditions beiow must be incorporated verbatim into contracts receiving SRF financial 
assistance. Additional information relating to each of the requirements is included in the companion 
guidance document. 

REQUIRED CONTRACT LANGUAGE 

COMMONLY USED TERMS 

The following commonly used terms are defined herein as follows: 

Broker means a finTI that does not itself perform, manage or supervise the work of its contract or 
subcontract in a manner consistent with the normal business practices for contractors or subcontractors in 
its line of business. 

Construction means the process by which a contractor or subcontractor builds, alters, repairs, remodels, 
improves or demolishes infrastructure. 

Contract means an agreement between a Recipient and a Contractor. 

Contractor means all bidders, prime contractors, non-construction service providers, and consultants as 
hereinafter defined, unless specifically referred to otherwise. 

Manufacturer means a firm that operates or maintains a factory or establishment that produces, on the 
premises, the materials, supplies, articles, or equipment required under the Contract and of the general 
character described by the specifications. 

MBO is designated and employed by the Recipient as a Minority Business or Compliance Officer 
responsible for MWBE/DBE/SDVOB/EEO reporting and compliance. 

Non~Construction Provider means any individual or business enterprise that provides one or more of the 
following: legal, engineering, financial advisory, technical, or other professional services, supplies, 
commodities, equipment, materials, or travel. 

Recipient means the party, other than EFC, to a grant agreement or a project finance agreement with EFC 
through which funds for the payment of amounts due thereunder are being paid in whole or in part. 
Responsible through Project Finance Agreement (PFA) to comply with EFC requirements. 

State means the State of New York. 

Subcontract means an agreement between a Contractor and a Subcontractor. 

Subcontractor means any individual or business enterprise that has an agreement, purchase order, or any 
other contractual arrangement with a Contractor. 

Supplier means a firm that owns, operates, or maintains a store, warehouse, or other establishment in which 
the materials, supplies, articles or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual 
course of business. 

Treatment Works is defined in Clean Water Act (CWA) Section 212. This does not include nonpoint 
source projects as defined in CWA Section 319 and estuary management program projects as defined in 
CWA Section 320. 
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SECTION 1 FEDERAL ARCHITECTURAL AND ENGINEERING PROCUREMENT 
REQUIREMENTS 

Any Architectural and Engineering (AIE) services for a/f CWSRF projects and for DWSRF projects 
receiving federal grant are required to be procured in compliance with 40 USC 1101 et. seq., and 48 CFR 
Part 36 Subpart 36. 6. The Recipient must certify compliance to receive financing. Disregard this section 
if it does not apply to this Contract. 

SECTION 2 REQUIREMENTS AND PROCEDURES FOR BUSINESS 
PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE 
CERTIFIED MINORITY-AND WOMEN-OWNED BUSINESS 
ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR 
WOMEN AND MINORITY GROUP MEMBERS 

The Equal Employment Opportunities requirements of this section apply to all Contracts and 
Subcontracts, with the exception of· (1) the requirements under Title VII of the Civil Rights Act of 1964 
and 41 CFR Part 60-1 Subpart A which apply only to construction Contracts and Subcontracts; and 
(2) the Federai Affirmative Action Regulations requirements which apply only to construction Contracts 
and Subcontracts greater than $10,000. 

The Minority- and Women- Owned Business Enterprises ("MWBE") participation requirements of this 
section apply to the Contracts Meeting Article 15-A Thresholds. 

Contracts Meeting Article 15-A Thresholds means Contracts or Subcontracts meeting the 
thresholds under New York State Executive Law Article 15-A as follows: 

a) Non-Construction Provider Contracts greater than $25,000; 
b) Non-Construction Provider Contracts that are initially under $25,000 but subsequent 

change orders or contract amendments increase the Contract value to above $25,000; 
c) Construction Contracts greater than $100,000; and, 
d) Construction Contracts that are initially under $100,000 but subsequent change orders or 

contract amendments increase the Contract value to above $100,000. 

Disregard this section if ff does not apply to this Contract or Subcontract. 

I. General Provisions 

A. Contractors and Subcontractors are required to comply with the following provisions: 

1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 ("MWBE 
Regulations") for all State Contracts meeting Article 15-A thresholds. 

2. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 ("Title VI") for any program or 
activity receiving federal financial assistance, as those terms are defined therein. 

3. Title VII of the Civil Rights Act of 1964 and 41 CFR Part 60-1 Subpart A ('Title VII") for 
construction Contracts related to any government programs providing federal financial 
assistance, as those tenns are defined therein. 

4. 41 C FR Part 60-4 ("Federal Affirmative Action Regulations") for federal or federally 
assisted construction Contracts in excess of $10,000, as those terms are defined therein. 

5. Section 504 of the Rehabilitation Act of 1973 {"Section 504") for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

6. The Age Discrimination Act of 1975 ("Age Discrimination Act") for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

Mandatory SRF Terms and Conditions for Contracts Funded with NYS CWSRF or DWSRF 
Page 5 of 16 Revision Date: 11/1/2023 



7. Section 13 of the Federal Water Pollution Control Act ("Clean Water Act") Amendments 
of 1972 ("Section 13") for any program or activity receiving federal financial assistance 
under the Clean Water Act, as those terms are defined therein. 

8. Upon request from the Recipient and/or EFC, Contractor will provide complete responses to 
inquiries and all MWBE and EEO records available within a reasonable time or as otherwise 
determined by EFC. 

C. Failure to comply with all of the requirements herein may result in a finding by the Recipient 
that the Contractor is non-responsive, non-responsible, andior has breached the Contract, 
leading to the withholding of funds or such other actions, liquidated damages pursuant to 
subsection lll(E) of this section, or enforcement proceedings as allowed by the Contract. 

D. If any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE 
Regulations, Title VI, Title VII, or Federal Affirmative Action Regulations, such law and 
regulations shall supersede these requirements. 

II. Equal Employment Opportunities (EEO) 

A. Each Contractor and Subcontractor performing work on the Contract shall undertake or 
continue existing EEO programs to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status. For these purposes, EEO shall 
apply in the areas of recruitment, employment, job assignment, promotion, upgrading, 
demotion, transfer, layoff, or termination and rates of pay or other forms of compensation. 

B. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law 
Article 15), Title VI, Title VII, the Federal Affirmative Action Regulations. Section 504, Age 
Discrimination Act, Section 13, and all other State and Federal statutory and constitutional 
non-discrimination provisions. The Contractor and Subcontractors shall not discriminate 
against any employee or applicant for employment because of race, creed (religion), color, 
sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the 
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior 
criminal conviction and prior arrest. 

C. Contractors and Subcontractors shall have instituted grievance procedures to assure the 
prompt and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 
1964 or Title 40 CFR Part 7 is alleged. 

D. Pursuant to 40 CFR § 7.95, the Contractor shall display a copy of the EEO notice at the 
project site in a visible location. The notice shall accommodate individuals with impaired 
vision or hearing and should be provided in languages other than English where appropriate. 
The notice must also identify the employee responsible for its EEO compliance. See 
guidance document for sample notice. 

E. The Contractor will include the provisions of Subdivisions ll(A) and ll(C) in every Subcontract 
in such a manner that the requirements of these subdivisions will be binding upon each 
Subcontractor as to work in connection with the Contract. 

F. The Contractor and Subcontractor will comply with the requirements of 41 CFR § 60-1.4(b) 
and (c). and such provisions are hereby incorporated by reference. These provisions require, 
in part, that the Contractor and Subcontractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor and Subcontractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identity, or national 
origin. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. 
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G. For construction contracts in excess of $10,000, the Contractor and Subcontractor will 
comply with the Affirmative Action Regulations and such provisions are hereby incorporated 
by reference. These provisions require, in part. that the Contractor and Subcontractor place 
affirmative action goals on Contracts and Subcontracts, as established by the United States 
Department of Labor. See guidance document for goals. 

H. Pursuant to 41 C FR Section 60-1. 7 for federally assisted construction Contracts, Contractor 
and Subcontractor will annually file an EEO-1 Report with the Joint Reporting Committee for 
the Office of Federal Contract Compliance Programs (OFCCP) and the Equal Employment 
Opportunity Commission (EEOC) according to the instructions provided at 
https://www.eeoc.gov/em ployers/eeo-1-survey/eeo-1-instruction-booklet , if Contractor or 
Subcontractor: 

1 . Is not exempt from compliance pursuant to 41 CFR § 60-1. 5; 
2. Has 50 or more employees; 
3. Is a prime Contractor or first tier Subcontractor; or Subcontractor below the first tier which 

performs construction work at the site of construction; and 
4. Has a Contract, Subcontract, or purchase order amounting to $50,000 or more. 

Ill. Business Participation Opportunities for MWBEs 
Applicable to Contracts Meeting Article 15-A Thresholds 

A. Contract Goals 

1. New York State certified MWBE participation goals for this contract are 20%. For 
projects funded from the sources listed below, the goals may be achieved through any 
combination of MBE and/or WBE participation. 
a. CWSRF, DWSRF & Green Innovation Grant Program (GIGP). 
b. NYS Water Infrastructure Improvement Act Grants that are also receiving EFG 

financing. 
c. NYS lntermunicipal Grants that are also receiving EFC financing. 

2. For purposes of providing meaningful participation by MWBEs on the Contract and 
achieving the MWBE Contract Goals established in Section HI-A hereof, the Contractor 
should reference the directory of New York State Certified MWBEs found at 
https:llny. newnycontracts. com . 

3. The Contractor understands that only sums paid to MWBEs for the performance of a 
commercially useful function, as defined in 5 NYCRR § 140.1, may be applied towards 
achievement of applicable MWBE participation goals. 

a. For construction and construction-related services Contracts or Subcontracts, the 
portion of the Contract or Subcontract with an MWBE serving as a Supplier, and so 
designated in ESD's Directory, that shall be deemed to represent the commercially 
useful function performed by the MWBE sh al I be 60% of the total value of the Contract 
or Subcontract. The portion of a Contract or Subcontract with an MWBE serving as a 
Broker, as denoted by NAICS code 425120, that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be the monetary value for 
fees, or the markup percentage, charged by the MWBE. • 

b. For Non-Construction Provider Contracts or Subcontracts, the portion of a Contract or 
Subcontract with an MWBE serving as a Broker that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be 25% of the total value 
of the contract. 

4. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 
142.8, the Contractor must document "good faith efforts~ to provide meaningful 
participation by MWBEs as Subcontractors or Suppliers in the performance of the 
Contract. 
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5. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the Contractor 
acknowledges that if it is found to have willfully and intentionally failed to comply with the 
MWBE participation goals set forth in the Contract, such a finding constitutes a breach of 
Contract and the Contractor shall be liable to the Recipient for liquidated or other 
appropriate damages, as set forth herein. 

B. MWBE Utilization Plan 

1. The Contractor represents and warrants that Contractor has submitted a completed copy 
of the MWBE Utilization Plan with al! required bid forms to the MBO no later than the 
execution date of this Contract. 

2. The Contractor agrees to use such MWBE Utilization Plan for the performance of 
MWBEs on the Contract pursuant to the prescribed MWBE goals set forth in Section Ill-A 
of this section. 

3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization 
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence 
of such a material breach, the Recipient shall be entitled to any remedy provided herein, 
including but not limited to, a finding that the Contractor is not responsive. 

4. The Contractor must report any changes to the Utilization Plan after Contract award and 
during the term of the Contract to the MBO. The Contractor shall indicate the changes to 
the MBO in the Monthly MWBE Contractor Compliance Report immediately following the 
change. At EFC's discretion, an updated MWBE Utilization Plan form and good faith 
effort documentation may be required to be submitted. When a Utilization Plan is revised 
due to execution of a change order, the change order should be submitted to the MBO 
with the Monthly MWBE Contractor Compliance Report or revised Utilization Plan. 

5. The Contractor shall submit copies of all fully executed Subcontracts, agreements, and 
purchase orders that are referred to in the MWBE Utilization Plan to the MBO within 30 
days of their execution. 

C. Request for Waiver 

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, 
the Contractor may submit a Request for Waiver to the MBO documenting good faith 
efforts by the Contractor to meet such goals. If the documentation included with the 
waiver request aligns with the documentation identified on the Request for Waiver form, 
the MBO shall forward the request to EFC for evaluation, and EFC will issue a written 
notice of acceptance or denial within twenty (20) days of receipt. 

2. If the MBO, upon review of the MWBE Utilization Plan and updated Quarterly MWBE 
Contractor Compliance Reports determines that the Contractor is failing or refusing to 
comply with the MWBE Contract Goals and no waiver has been issued in regards to such 
non-compliance, the Recipient may issue a notice of deficiency to the Contractor. The 
Contractor must respond to the notice of deficiency within seven (7) business days of 
receipt. Such response may include a request for partial or total waiver of MWBE 
Contract Goals. 

D. Monthly MWBE Contractor Compliance Report ("Monthly MWBE Report") 

1. The Contractor agrees to submit a report to the MBO by the third business day following the 
end of each month over the term of this Contract documenting the payments made and the 
progress towards achievement of the MWBE goals of the Contract. The Monthly MWBE 
Report must be supplemented with proof of payment by the Contractor to its Subcontractors 
(e.g., copies of both sides of a cancelled check) and proof that Subcontractors have been 
paid within 30 days of receipt of payment from the Recipient. The final Monthly MWBE 
Report must reflect all Utilization Plan revisions and change orders. 
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E. Liquidated Damages - MWBE Participation 

1. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142 .13, if it has been 
determined by the Recipient or EFC that the Contractor has willfully and intentionally faiied 
to comply with the MWBE participation goals, the Contractor shall be obligated to pay to 
Recipient liquidated damages or other appropriate damages, as specified herein and as 
determined by the Recipient or EFC. 

2. Liquidated damages shall be calculated as an amount not to exceed the difference between: 

a. All sums identified for payment to MWBEs had the Contractor achieved the approved 
MWBE participation goals; and, 

b. All sums actually paid to MWBEs for work perfonned or materials supplied under this 
Contract. 

3. The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages 
than the amount calculated above based on the circumstances surrounding the Contractor's 
non-compliance. 

4. In the event a determination has been made by the Recipient or EFC which requires the 
payment of damages identified herein and such Identified sums have not been withheld, 
Contractor shall pay such damages to the Recipient within sixty (60) days after they are 
assessed unless prior to the expiration of such sixtieth day the Contractor has filed a 
complaint with the Empire State Development Corporation- Division of Minority and 
Women's Business Development ("ESD") pursuant to Subdivision 8 of Section 313 of the 
Executive Law in which event the damages shall be payabie if the Director of ESD renders a 
decision in favor of the Recipient. 

SECTION 3 PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE 
CERTIFIED SERVICE-DISABLED VETERAN-OWNED BUSINESSES 

The requirements of this section apply to all Construction Contracts and Subcontracts 

A. New York State Veterans' Service Law Article 3, and 9 NYCRR Part 252, and/or any other 
related regulations promulgated thereto, provides for more meaningful participation in public 
procurement by certified Service-Disabled Veteran-Owned Businesses ("SDVOBs"), thereby 
further integrating such businesses into New York State's economy. New York State 
recognizes the need to promote the employment of service-disabled veterans and to ensure 
that certified service-disabled veteran-owned businesses have opportunities for maximum 
feasible participation in the performance of EFC Contracts. 

In recognition of the service and sacrifices made by service-disabled veterans and in 
recognition of their economic activity in doing business in New York State, Contractors are 
strongly encouraged and expected to consider SDVOBs in the fulfillment of the requirements 
of the Contract. Such participation may be as Subcontractors or Suppliers, as proteges, or in 
other partnering or supporting roles. 

B. Contractor is encouraged to make good faith efforts to promote and assist in the participation 
of SDVOBs on the Contract for the provision of services and materials. The directory of New 
York State Certified SDVOBs can be viewed at: http://ogs.ny.gov/Core/SDVOBA.asp . 

C. Contractor is encouraged to contact the Office of General Services' Division of Service­
Disabled Veteran's Business Development at 518~474-2015 or 
VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by 
SDVOBs on the Contract. 
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SECTION 4 AMERICAN IRON AND STEEL (AIS) REQUIREMENT 

The requirements of this section apply to (1) all Construction Contracts and Subcontracts for DWSRF 
projects and CWSRF Treatment Works projects and (2) all Contracts for the purchase of iron and steel 
products for a DWSRF project or CWSRF Treatment Works project. Disregard this section if it does not 
appiy to this Contract or Subcontract. 

The Contractor shall submit with their bid or proposal documents an executed AIS Contractors 
Certification on the form attached hereto as Attachment 2 acknowledging to and for the benefit of the 
Recipient of the Clean Water State Revolving Fund ("CWSRF"} or the Drinking Water State Revolving 
Fund ("DWSRF") financial assistance that the Contractor understands the goods and services under 
this Agreement are being funded with monies made available by the New York State Environmental 
Facilities Corporation ("EFC") through the CWSRF or the DWSRF and that such funding is subject to 
certain statutory restrictions requiring that certain iron and steel products used in the project be 
produced in the United States ("American Iron and Steel Requirement") including iron and steel 
products provided by the Contractor pursuant to this Agreement. 

The Contractor hereby represents and warrants that: 

(a) the Contractor has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products covered by the American Iron and Steel Requirement used 

in the project will be and/or have been produced in the United States in a manner that 
complies with the American Iron and Steel Requirement, unless a waiver of the requirement 
is approved, and 

(c) the Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or infonnation necessary to support a waiver of the 
American Iron and Steel Requirement, as may be requested by the Recipient. 

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Recipient to recover as damages against the Contractor any ioss, expense, 
or cost (including without limitation attorney's fees) incurred by the Recipient resulting from any such 
failure (including without limitation any impairment or loss of funding, whether in whole or in part, from 
the EFC or any damages owed to the EFC by the Recipient). While the Contractor has no direct 
contractual privity with the EFC, as a lender to the Recipient for the funding of this project, the 
Recipient and the Contractor agree that the EFC is a third-party beneficiary and neither this paragraph, 
nor any other provision of this Agreement necessary to give this paragraph force or effect, shall be 
amended or waived without the prior written consent of the EFC. 

SECTION 5 DAVIS-BACON (DB) PREVAILING WAGE REQUIREMENTS 

The requirements of this section apply to all Construction Contracts and Subcontracts greater than 
$2,000 for either DWSRF projects or CWSRF Treatment Works projects. Disregard this section if it does 
not apply to this Contract or Subcontract. 

For Contracts in Excess of $2,000: 

1. Minimum Wages 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and mechanics. 
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1 )(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed 
to be constructiveiy made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
ciassification of work actually performed, without regard to skill, except as provided in 29 CFR § 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein 
provided that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (1 )(ii) of this section) and the Davis­
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its Subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. The Davis-Bacon poster (WH~ 1321) can be found at 
https://www.dol.gov/whd/reqs/compliance/posters/davis.htm . Wage determinations may be 
obtained from the US Department of Labor's website, https://beta,sam.goy/ . 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the Contract 
shall be classified in conformance with the wage determination. The contracting officer shall 
approve a request for an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: 

1. The work to be performed by the classification requested is not performed by a 
classification in the wage determination; 

2. The classification is utilized in the area by the construction industry; and, 
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), 
documentation of the action taken and the request, including the local wage determination 
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 
and to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification request 
within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the request and the local wage determination, including the 
views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The request shall be sent to the EPA DB Regional 
Coordinator concurrently. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt of the request and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (1) (ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this Contract from the first day on which work is performed in the 
classification. 
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(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay 
the benefit as stated in the wage determination or shal! pay another bona fide fringe benefit or an 
houriy cash equivalent thereof. 

(iv) if the Contractor does not make payments to a trustee or other third person, the Contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program provided that the 
Secretary of Labor has found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 

2. Withholding. The Recipient shall upon its own action or upon written request of the EPA Award Official 
or an authorized representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by 
the Contractor or any Subcontractor the full amount of wages required by the Contract. fn the event of 
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the Contract, the Recipient may, 
after written notice to the Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

3. Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course 
of the work and preserved for a period of three years 1hereafter for all laborers and mechanics 
working at the site of the wor.~. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof 
of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR § 5.5(a)(1 )(iv) that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1 (b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(ii)(A) The Contractor shall submit weekly for each week in which any Contract work is performed a 
copy of all payrolls to the Recipient. Such documentation shall be available on request of EFC 
or EPA. As to each payroll copy received, the Recipient shall provide written confirmation in a 
form satisfactory to EFC indicating whether or not the project is in compliance with the 
requirements of 29 CFR § 5.5(a)(1) based on the most recent payroll copies for the specified 
week. The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under 29 CFR § 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each employee {e.g., the last four 
digits of the employee's social security number). The required weekly payroll information may 
be submitted in any form desired. Optional Fom, WH-347 is available for this purpose from the 
Wage and Hour Division Web site at https:l/www.dol.gov/aqencjes/whd/government­
contracts/constructjon/forms or its successor site. The prime Contractor is responsible for the 
submission of copies of payrolls by all Subcontractors. Contractors and Subcontractors shall 
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maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the Recipient, for transmission to EFC, EPA if requested by EPA. 
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a 
prime Contractor to require a Subcontractor to provide addresses and social security numbers 
to the prime Contractor for its own records, without weekly submission to the Recipient (or the 
applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a ·statement of Compliance," signed by tha 
Contractor or Subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the Contract and shall certify the following: 

1. That the payroll for the payroll period contains the information required to be provided 
under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 
CFR § 5.5 (a)(3)(i), and that such information is correct and complete; 

2. That each laborer or mechanic (including each helper, apprentice, and trainee) employed 
on the Contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; 

3. That each laborer or mechanic has been paid not less than the applicable wage :-ates ar.d 
fringe benefits or cash equivalents for the classification of work performed, as specified in 
the applicable wage determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-34 7 shall satisfy the requirement for submission of the ·statement of 
Compliance~ required by paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor 
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

{iii) The Contractor or Subcontractor shall make the records required under paragraph (3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Recipient, EFC, EPA, or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the Contractor or Subcontractor fails to 
submit the required records or to make them available, the Recipient, EFC, or EPA may. after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR § 5.12. 

4. Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they perfonned when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program. who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the job 
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site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
Contractor is performing construction on a project in a locality other than that in which its program 
is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the Contractor's or Subcontractor's registered program shall be observed. Every 
apprentice must be paid at not iess than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification. fringes shall be paid in accordance 
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work perfonned until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees wil I not be permitted 10 work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the Contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this Contract. 

6. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses contained 
in 29 CFR § 5.5(a)(1) through (1 O) and such other clauses as the Recipient may by appropriate 
instructions require, and also a clause requiring the Subcontractors to include these clauses in any 
lower tier Subcontracts. The prime Contractor shall be responsible for the compliance by any 
Subcontractor or lower tier subcontractor with all the Contract clauses in 29 CFR § 5.5. 

7. Contract Termination: Debarment. A breach of the contract clauses in 29 CFR § 5.5 may be grounds 
for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 
29 CFR § 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and rnterpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
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reference in this Contract. 

9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of this 
Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of 
its Subcontractors) and the Recipient. the U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded 
Government Contracts by virtue of section 3( a) of the Davis-Bacon Act or 29 CF R 5.12( a)( 1). 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. § 
1001. 

For Contracts in Excess of $100,000: 

1. Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph ( 1 ) of th is section the Contractor and any Subcontractor responsible therefor sh al I 
be liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph {1) of this section, in the sum of $25 for each calendar day 
on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this 
section. 

3. Withholding for unpaid wages and liquidated damages. The Recipient shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any monies payable on account of work performed by the Contractor or Subcontractor 
under any such Contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (2) of this section. 

4. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the Subcontractors to include 
these clauses in any lower tier Subcontracts. The prime Contractor shall be responsible for compliance 
by any Subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through 
(4) of this section. 

5. In any Contract subject only to the Contract Work Hours and Safety Standards Act and not to any of 
the other statutes cited in 29 CFR § 5.1, the Contractor or Subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of three years 
from the completion of the Contract for all laborers and mechanics, including guards and watchmen, 
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working on the contract. Such records shall contain the name and address of each such employee, 
social security number, correct classifications, hourly rates of wages paid, daily and weekly number of 
hours worked, deductions made, and actual wages paid. Further, the records to be maintained under 
this paragraph shall be made available by the Contractor or Subcontractor for inspection, copying, or 
transcription by authorized representatives of the Recipient and the Department of Labor, and l'1e 
Contractor or Subcontractor will permit such representatives to interview employees during working 
hours on the job. 

SECTION 6 REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT 

The requirements of this section apply to all Contracts and Subcontracts. 

Contractor and any Subcontractors shafl com ply with, Subpart C of 2 CFR Part 180 as implemented and 
supplemented by 2 CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR 
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12. Neither the Contractor nor any of its Subcontractors 
have contracted with, or will contract with, any debarred or suspended party under the foregoing 
regulations. 

The Contractor and any Subcon1ractors have not been debarred from or deemed ineligible for 
Government Contracts or federally assisted Construction Contracts pursuant to Executive Order 12549. 

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be 
awarded a pubiic contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor 
Law§ 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will 
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract under Labor Law§ 220-b. 

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and 
have not contracted with and wm not contract with any party that has been deemed ineligible to submit a 
bid under Executive Law§ 3i6. 

SECTION 7 RESTRICTIONS ON LOBBYING 

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000. 
Disregard this section if it does not apply to this Contract or Subcontract. 

The Contractor and any Subcontractor bidding or proposing a Contract or Subcontract in excess of 
$100,000 shal I submit with their bid or proposal documents an executed Certification Regarding Lobbying 
pursuant to 40 CFR Part 34 ("Lobbying Certification") in the form attached hereto as Attachment 3. 
consistent with the prescribed form provided in Appendix A to 40 CFR Part 34. 

SECTION 8 CONSTRUCTION SIGNS 

The requirements of this section apply to afl EFG projects. Additional sign age is required for projects 
receiving financing from the federal Bipartisan Infrastructure Law (BIL). 

If Contractor is expected to provide an EFC Construction Sign, a specification will be included in 1he 
enclosed contract documents. 
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.--fl~:K Environmental 
~ATE Facilities Corporation 

NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise {MWBE) Utilization Plan 

Instructions for Contractors & Service Providers: 

Contractors and Service Providers must complete Sections 2 and 3. Submit the completed, signed (electronic signature box checked and dated) form to the 
Recipient's Minority Business Officer (M60) no later than the date of contract execution. Incomplete forms will bs found deficient If more than 10 subcontractors 
are used, additional pages for Section 3 can be found on EFC's website. 

If the prime contract is being performed by the parties to a Joint Venture, Teaming Agreement, or Mentor-Protitge Agreement that Includes a certified 
MWBE, please contact EFC for assistance. 

MWBE finns must be certified by tt,e NYS Empire State Development Corporation (ESD) in order to be counted towards satisfaction of MWBE participation goals. The 
utilization of certified MWBEs for nol)..COmmercially useful functions may not be counted towards utilization of certified MWBEs in the Utilization Plan. Please note 
whether a firm is serving as a broker or supplier on the contract. A broker is denoted by NAICS code 425120 and is designated as a broker in ESD's MWBE Directory. 
A supplier is denoted by a NAICS code beginning with 423 or 424, or a NIGP code that does not begin with the number 9 and is designated as a supplier in ES D's 
MWBE Directory. If a firm is serving as a broker, please additionally provide the percentage of the broker's commission on the contract. 

See the Mandatory Terms and Cond~ions or consult your designated MBO for further guidance. 

ln&1J'Uctions for Minority Business Officers (MBO): 

The MB0 must complete Section 1. Email the completed, signed (electronic signature box checked and dated} form to your EFC Program Compliance Specialist 

The subject heading of the email to the EFC Program Compliance Specialist should follow the format •up, Project Number, Contractor." EFC will review the Utilization 
Plan and email the MBO an acceptance or denial. 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

SECTION 1: MUNICIPAL INFORMATION 

Racipient/Munlclpallty: j County: 

Project No.: I GIGPINo.: I Contract ID: I Registration No. (NYC only}: 

Minority Business Officer: I Emall: I !Phone#: 

Address of MBO: 

Electronic Signature of MBO: 
0 I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief. I Date: 

SECTION 2: PRIME CONTRACTOR I SERVICE PROVIDER INFORMATION 

Firm Name: I Contract Type: 0 Construction 0 Other Services 

Prime Firm is Certified as: 0 MBE 0WBE D NIA D Other: 
If certified, please include Prime information in Section 3. ff dual certified, you must select either M BE or WBE. 

Address: I Phone#: I Fed. Employer ID #: 

Description of Work: I EmaH: 

Award Date: I Start Date: T Completion Date: MWBE GOAL Total PROPOSED MWBE Participation 

Total Contract Amount:$ 
MWBE Ellglble Contract Amount: $ 
{MWBE Goals are applied to this amount and includes all change orders, 
amendments, & specialty waivers) 

Total: % $ Total: % $ 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

SECTION 3: MWBE SUBCONTRACTOR INFORMATION 

This Submittal is: I O The First/Original Utilization Plan D Revised Utilization Plan#: 

NYS Certified MIWBE SubcontractOf Info 'Contract Amount: ForEFC 
Use: 

Business Name: Fed. Employer 10#: 

Address: Phone#: 

Scope of Work: Emall: 

Select Only One: 0 MBE 0WBE D Other: Start Date: 

Select Only One: D Broker% 0 Supplier O NIA Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Emall: 

Select Only One: 0 MBE □ WBE D Other: Stan Date: 

Select Only One: D Broker% 0 Supplier D NIA Completlon Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE 0WBE 0 Other: Start Date: 

Select Only One: 0 Broker% 0 Supplier O NIA Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Emall: 

Select Only One: 0 MBE 0WBE D Other: Start Date: 

Select Only One: 0 Broker % 0 Supplier O N/A Completion Date: 

Full Contract Amount: $ 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

SECTION 3: MIWBE SUBCONTRACTOR INFORMATION continued 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE □ WBE 0 other: StartVJate: 

Select Only One: 0 Broker % 0 Supplier O N/A Completion Date: 

Fun Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE 0WBE D Other: Start Date: 

Select Only One: D Broker % 0 Supplier O NIA Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE 0WBE D Other: Start Date: 

Select Only One: 0 Broker % D Supplier O N/A Completion Date: 

Full Contract Amount: $ 

Bu:i.iness Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE 0WBE 0 Other: Start Date: 

Select Only One: 0 Broker % 0 Supplier O N/A Completion Date: 

Full Contract Amount: $ 

SIGNATURE 
Electronic Signature of Contractor: 0 I certify that the information submitted herein is true, accurate and complete to the best of my 
knowledge and that all MWBE subcontractors will perform a commercially useful function. Date: 
Name (Please Type): 
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4 w 
RK 

~TE 
Environmental 
Facilities Corporation 

AIS CONTRACTOR CERTIFICATION 

FOR CONSTRUCTION CONTRACTS FUNDED THROUGH 

THE NYS CLEAN WATER STATE REVOLVING FUND, OVERFLOW AND STORMWATER GRANTS 
OR 

THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE 

NYS ENVIRONMENTAL FACILITIES CORPORATION 

Project Title: ..___-:,.-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:.-=-----
Contractor's Name:.__ _____________ __. 

Contract ID: -"-----------------1 

$RF Project No.: ____________ _ 

SRF Recipient Name: '"4-· ____________ __, 

l certify that the iron and steel products permanently incorporated into the public water system or 
wastewater treatment works project under this construction contract will be and/or have been produced in 
the United States, in accordance with the requirements of the Uni!ed States Environmental Protection 
Agency and 33 U.S.C. § 1388, 42 U.S.C. § 300j-12(a)(4) and any regulations promulgated thereunder. 
will develop and maintain necessary documentation to demonstrate that the iron and steel products 
permanently incorporated into the project were produced in the United States, and make such 
documentation available to The New York State Environmental Facilities Corporation or their authorized 
representatives, upon request. 

Signature: 

Name (print): 

Title: 

Date: 
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SRF Project No.: 
Recipient: 
Project Description: 

Environmental 
Facilities Corporation 

New York State Environmental Facilities Corporation 
CERTIFICATION REGARDING LOBBYING 

FOR 
CONTRACTS,GRANTS,LOANS,AND 

COOPERATIVE AGREEMENTS 
40 CFR Part 34 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned. to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal !oan, the entering into of any 
cooperative agreement. and the extension, continuation, renewal, amendment. or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers {including subcontracts, subgrants, and 
contracts under grants, loans. and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Signature: l 
Name: I 

Title: l 
Company Name: I 

Date: I 

Contract ID: l 

Lobbying Certification 



Business of the Village Board 
Village of Saranac Lake 

SUBJECT: SDA Contract and Funding for WPCP Project 

DEPT OF ORIGIN: Village Manager 

DATE SUBMITTED: 11/6/2024 

APPROVED AS TO FORM: 

Village Attorney 

EXPENDITURE 
REQUIRED: 

AMOUNT 
BUDGETED: 

Date: 1 l /11/2024 

Bill # 172-2024 

EXHIBITS: -----

Village Administration 

APPROPRIATION 
REQUIRED: 

SUMMARY STATEMENT: 

RESOLUTION TO AUTHORIZE THE VILLAGE OF SARANAC LAKE TO CONTRACT WITH 
SUOZZO, DOTY, AND ASSOCIATES (SDA) AND APPROVE FUNDING SOURCE FOR 

PROFESSIONAL SERVICES CONTRACT FOR THE WATER POLLUTION CONTROL PLANT 
UPGRADES 

. 
MOVED BY: __ S ........ c ...... o-+-'\\ ........ \Q __ sECONDED BY: lAh1-+e 
VOTE ON ROLL CALL: 

MAYOR WILLIAMS 

TRUSTEE RY AN 

TRUSTEE WHITE 

TRUSTEE SCOLLIN 

TRUSTEE BRUNETTE 



RESOLUTION TO AUTHORIZE THE VILLAGE OF SARANAC LAKE TO CONTRACT WITH 
SUOZZO, DOTY, AND ASSOCIATES (SDA) AND APPROVE FUNDING SOURCE FOR 

PROFESSIONAL SERVICES CONTRACT FOR THE WATER POLLUTION CONTROL PLANT 
UPGRADES PROJECT #24-128 

WHEREAS, SDA will perform the professional engineering services and assist the Village with the 
Water Pollution Control Plant (WPCP} upgrade portion of the Collection System Project #24-128, and, 

WHEREAS, there are budgetary appropriations necessary to cover costs associated with these 
professional services, and, 

WHEREAS, the appropriation of$163,250 of the sewer unreserved fund to the General Fund Capital 
Project Fund (#251) is necessary to cover the work related to the Water Pollution Control Plant 
Upgrades by SDA. 

THEREFORE, BE lT RESOLVED, the Village of Saranac Lake Board of Trustees approves the 
contract with SOA and authorizes the transfer of $163,250 to the Capital Project Account (#251). 



November 6, 2024 

Bachana Tsiklauri 
Village Manager 

Suozzo, Doty 
& Associates 
PROFESSIONAL ENGINEERING, PLLC 

39 Main Street, Suite 9 
Saranac Lake, NY 12983 

Bolton Landing Office 

4607 Lake Shore Drive, Bolton Landing, NY 12814 

(518) 240-6293 

www.sdapllc.com 

RE: Village of Saranac Lake WPCP Upgrades - Professional Services Proposal 
SDA Project #24-128 

Dear Mr. Tsiklauri, 

Suozzo, Doty & Associates Professional Engineering, PLLC (SDA) thanks you for the opportunity to submit 
this professional services proposal for your consideration. This proposal is for the Water Pollution Control 
Plant (WPCP) upgrade portion of the Village's overall WPCP and collection system capital project. This 
proposal (Task 01) is for preliminary engineering to initiate design and refine the final project scope and 
estimates. We note that this proposed agreement is subject to the attached NYSEFC Mandatory State 
Revolving Fund Terms and Conditions, Effective October 1, 2023, and is made part of this contract. 

Please see below for specific detail regarding our proposal: 

PROJECT UNDERSTANQING 

• The Village of Saranac Lake conducted an evaluation of the existing WPCP in conjunction with a 

revised SPDES permit issued by the NYS DEC. This evaluation was conducted by AES Northeast and 

identified several improvements to the WPCP. The report was used to secure grant funds from two 

different agencies (FEMA and NYSEFC). 

• The scope of work as outlined in the report included several projects with total rehabilitation costs 

exceeding grants secured to date. Individual projects were ranked into Priority 1, 2 and 3 and 

associated budgets provided for each level of priority. 

• The Village of Saranac Lake undertook an RFQ process and selected SDA to provide engineering 

design and construction phase seivices for the overall project. Based upon initial review of the 

information provided in the RFQ and preliminary discussion with Village staff, the Village would like 

SDA to help establish a final project priority and refine cost estimates so that the final scope can be 

defined before final design is initiated. 

PROJECT APPROACH 

Based upon our understanding of the project, SDA will: 

• Review the existing data and scope items to rank project priorities and major design elements with 

Village municipal staff. 

With Offices in Bolton Landing and Lake Placid, New York 
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WATER POLLUTION CONTROL PLANT UPGRADES 
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Suozzo, Doty 
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• Subcontract with Jade Stone Engineering (JSE) for electrical evaluations, Springline Design (SLD) to 

confirm previous building evaluations, and Synergistic Solutions (SS) to provide refined cost 

estimates. 

• SDA staff will provide 10% design alternatives and cost estimates for the Priority 1 tasks as listed in 

the existing engineering report. Should estimates indicate additional funds available for 

construction, SDA will extend 10% design and cost estimates to additional items as identified by 

Village Staff. 

• Attend five (5) monthly design meetings with the Village to review project status and deliverables. 

• Provide final 10% design scope, narrative, plans, and cost estimates for furtherance of final design. 

SCOPE OF SERVICES 

Task 01 : Preli mi nary Design (AKA 10% Design) 

Under this task, SDA will complete preliminary design for the WPCP portion of the Capital Project as well as 
complete project management and administration tasks. As requested, the work will include the following: 

• Attending sewer committee meetings (5) 

• Attending board meetings (5) 

• Completion of 10% Design Evaluation and Internal Memo Report 

• Completion of 10% Design Alternatives and Cost Estimates 

• Completion of 10% Design Scope Ranking and Definition 

• Assist the Village /n completing necessary documentation to secure short-term financing with the 

NYS EFC. 

AssUMPUONS/UM ITAUONS 

The following are excluded from this proposal: 

• The project engineering report as prepared by AES Northeast is currently under review by the New 

York State Environmental Facilities Corporation. Response to comments is not included in the 

current proposal but can be added as an additional service. 

• The Village will make available all existing documentation, including existing design plans, technical 

specifications and flow/loading data. 

• SDA has been retained for final design, bidding, construction administration, and project 

representative services. The full scope, fee and schedule of these services is to be defined at a later 

date and will be subject to a separate proposal. 

• SDAhas been retained for preliminary design, final design, bidding, construction administration, and 

project representative services for the collection system portion of the project. A proposal for same 

will be provided under separate cover(s). 

• Survey, Lead and Asbestos Testing, Archeological, Geotechnical work will be provided under a 

separate phase. 
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WATER POLLUTION CONTROL PLANT UPGRADES 

SDA Project 24-128 

PROFESSIONAL SERVICES FEE AND COMPENSATION 

Suozzo, Doty 
& Associates 

SDA will perform the above-listed professional services in accordance with the fees and schedule depicted 
1n the Professlonal Services Fee Schedule. Lump sum tasks will be billed monthly commensurate with work 
completed to date. Time and material tasks will be completed on a time and materials basis which will be 
billed in accordance with our discounted rate schedule in effect at the time of service. The budgets for Time 
and Materials tasks are estimates only, SDA will attempt to complete the tasks within the subject budgets, 
but an additional budget may be required to complete the noted services. SDA will not exceed any budget 
without prior authorization from you. 

Any direct expenses we incur (subconsultants, mileage, overnight mailings, document reproduction, etc.) 
are inclusive of the fee of Task 1 

Invoices will be submitted to the Client on a monthly basis. Payment shail be made to Suozzo, Doty & 
Associates Professional Engineering, PLLC within 30 calendar days of the date of invoice. A 1.5% finance 
charge will be applied to any invoice unpaid within 30 days. Checks shall be forwarded to Suozzo, Doty & 
Associates Professional Engineering, PLLC, 4607 Lake Shore Drive, P.O. Box 653, Bolton Landing, NY 12814. 

PROFESSIONAL SERVICES FEE SCHEDULE 

Ia..&k Lump Sum 
I&.M 

Sub feo1 Schedule' 
E11!ima101 

Task 01: Preliminary Design (AKA 10% Design) $111,500 ... (SLD) - $5,750 
(JS E) - $40,250 Start: 11/1 1/2024 

(SS) - $5,750 End: 3/1/2025 

Subtotal $111,500 ... $51,750 

Total $163,250 

1 Subconsultant & reimbursable fees include 15% markup for SDA's administrative efforts. 

ATTACHMENTS 

• Endorsement Page 

• Standard Terms and Conditions 

• NYSEFC Non-Construction Mandatory State Revolving Fund Terms and Conditions 

CLOSING AND AGREEMENT 

We thank you for this opportunity to work with the Village! If you find this proposal acceptable, please 
execute where indicated on the following page. If you have any questions or if you need additional 
information, please feel free to contact us directly at 518-240-6293. Thank you! 

Sincerely, 

Gregory Swart, PE, Project Manager 

cc:File 

nlk_ 
Mark Suozzo, PE, WWTP Lead Engineer 
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ENDORSEMENTS 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of 
which is indicated below. 

Engineer: Suozzo, Doty &Associates 
Professional Engineering 
PLLC, (SCA) 

By: 

Print name: Kathleen A. Suozzo 

Title: Managing Principal 

Date Signed: _ ______ _ 

Address for SDA's receipt of notices: 

P.O. Box 653. 4607 Lake Shore Prive 

Bolton Landing, NY 12814 

Email for SDA's rec.eipt of notices: 

ksuozzo@sdapllc.com 

Client: Village of Saranac Lake 

By: 

Print name: _Bachana Tsiklauri 

Title: __ Village Manager __ 

Date Signed: _ _ _ _____ _ 

Address for Client's receipt of notices: 

39 Main Street. Suite 9 

Saranac Lake. NY 12983 

Email for Client's receipt of notices: 

SDA Proposal #24-128 
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PARTIV 
ENGINEER STANDARD TERMS AND CONDJTIONS 

1) STANDARD OF CARE Services shall be perfonncd in accordance with 
the standard ofprofessinnal practice ordinarily exercised by the applicable 
profession at the time and within the iocal ity where the Services are 
perfonned. Professional services are not subJect to, and Engineer cannot 
provide, wiy wammty or guarantee, express or implied, including 
warranties or guarantees contained in any unifonn commercial code. 

2) IECHNJC/\L ACCl IRACY Client shall not be responsible for discovering 
deficimcies in the technical accuracy of Engineer's services. Engineer 
shall correct deficiencies in technical accuracy without additional 
compensation, unless such corrective action is directly attributable to 
deficiencies in Client-furnished infonnation. 

3) CONSULTANTS Engineer may retain such Consultants as Engineer deems 
necessary to assist in the performance or furnishing of(he services, subject 
to reasonable, timely, and substantive objections by Client. Subject to the 
stmi<lard of care set forth in above, Engineer and its Consultants may use or 
rely upon design elements and information ordinarily or customarily 
furnished by others. including, but not limited lo, specialty contractors, 
mwiufuclLU'ers, suppliers, and the publisners of technical standards. 

4) COMPLIANCE WITH LAWS. REQJJLATIQNS POJJCIES, AND 
PROCRDlJRES Engineer and Client shall comply with applicable Laws 
and Regulations. Engineer shall comply with 1111)' Wld ull policies, 
procedures, and instructions of Client that are applicable to Engineer's 
performance of services under this Agreement and that Client provides to 
Engineer in writing, subject to the standard of care set forth above, and to 
the extent wmphance is not inconsistent "ith professional practice 
rcquirem ents. 

This Agreemer;t is based on Laws and Regulations and Ciient-providcd 
wrillen policies and procedures as of the Effective Date. The following 
n111y be the basis for modifications to Client's responsibilities or to 
Engineer's scope of services, limes of performance, or compensation: ( 1) 
changes after the Effective Date to Laws and Regulations; (2) the receipt 
by EngineIT afier the Effective Date of Client-provided written policies and 
procedures; (3) changes ailer the Eftectivc Date to Client-provided writlen 
policies or procedures. 

Engineer shall not be required to sign any document. no matter by whom 
requested, ilia! would result in the F.ngineer having to cenify, guarnnte~. or 
warrant the existence of conditions whose existence the Engineer cannot 
ascenain. Client agrees not to make resolution of any dispute with the 
Engineer or payment of nny amount due lo the Engineer in any way 
contingent upon the Engineer signing any such document. 

Engineer is not required to provide and does not have any responsibility for 
surety bonding or insurance-related advice, recommendations, counseling, 
or research, or enforcement of construction insurance or surety bonding 
requirements. Engineer's services do not include providing legal advice or 
representation. 

5) CHANGE OF SCOPE The scope of Services set forth in this Agreement is 
based on facts kna...\TI ~ the lime of execution of this Agreement, including, 
if applicable, information supplied by the Client. For some projects 
involving conceptual or process development services, scope may not be 
fully definable during initial pha~es. As the Project progresses, fa.els 
discovered may indicate that scope must he redefined. 

6) SAFETY Engineer has established and maintains corporate prograrns and 
procedures for the safety of its employees. Unless specifically included as 
a service to be provided under this Agreement, Engineer specifically 
disclaims any authority or responsibility for general job site sufety and 
safety of persons other than Engineer employees. 

Suozzo, Doty 
& Associates 
~uec.1-----.,u,,e; 

While at the Site, Engineer, its Consultants, and their employees and 
representatives shall comply with the applicable requirements of 
Contractor's and Client's safety programs of which Engineer has been 
informed in writing. 

7) DEJ .A YS If events beyond the control ofCliet1t or Engineer, including. but 
not limited to, fire, flood, explosion, riot, strike, wai, process shutdown, act 
of God or the public enemy, and act or regulation of any government 
agency, result in delay to any schedlile established in this Agreement, such 
schedule shall be amended to the extent necessary to compensate for such 
delay. In the event such delay exceeds 60 days, Engineer shall be entitled 
to an equitable adjustment in compensation. 

8) Tl;iRMINATION/SIJSPENSION Either party may tenninate this 
Agreement upon 30 days written notice to the other party. Client shall pay 
Engineer for all Services, rendered prior to termination, plus any expenses 
of termination. 

Tn the event either party defaults in its obligations under this Agrooment 
(including Client's obligation to make the payments required hereunder), 
the non-defaulting party may, after 7 days written notice stating its intention 
to suspend performance under the Agreement if cure of sue h default is not 
commenced and dilige11tly continued, and failure of the defaulting party to 
commence cure within such time limit and diligently continue, suspend 
performance under this Agreement. 

9) OPJNJONS OF CQNSTRIJCTION CQSJS Any opinion of construction 
costs prepared by F,ngineer is supplied for the general guidance of the Client 
only. Since Engineer has no control over competitive bidding or market 
conditions, Engineer cllilnot guarantee the accuracy of such opinions as 
compared to contract bids or actual costs to CJ ient 

10) RHLATJQNSHIP WITH CONTRACTORS Engineer shall serve as 
Client's professional representative for the Services and may make 
recommendations to Client concerning actions relating to Client's other 
subcontractors, but Engineer specifically disclaims any authority to direct 
or supervise the means. methods, techniques. sequences or procedures of 
construction sdected by Client. 

Engineer shall not at any time supervise, direct, control, or have authority 
over any of the Client's subcontractors work, nor shall F:ngineer have 
authority over or be responsible for (be means, methods, techniques, 
sequences, or procedures of construction selected or used by any Contractor 
for the Project, or the safety precautions and programs incident thereto, for 
secw-ity or safety at the Site, nor for any failure of a Contractor to comply 
with Laws and Regulations applicable to that Contractor's furnishing and 
performing of its wurk. Engineer shall not be responsible for the acts or 
omissions of any Client, Client's subcontractor, and/or Owner's Contractor. 

Engineer neither guarnntees the performance of any Contractor nor assumes 
responsibility for any Contractor's, failure to furnish and perform the Work 
in accordance with the Construction Contract Documents. 

11) CONSTRUCTION REVIEW For projects involving construction, Client 
ucknowledges lhat under generally accepted professional practice, 
interpretations of construction documenb in the field are normally required. 
and that performance of construction-related services hy the design 
professional for I.he project permits errors or omissions to be identified and 
corrected at comparatively low cost. Client agrees to hold Engineer 
hannless from any claims resulting from perforrrumce of conslruclion­
related services by persons other than Engineer. 

Engineer shall not be responsible for any decision made regarding the 

SDA Proposal #24-128 
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Construction Contract Documents, or any application, interpretation, 
clarification, or modification of the Construction Conlract Documents" 
other than those made by Engineer or its Consultants. 

12) INSl !RANCE Engineer \,ill maintain imwance coverage for Professional, 
Comprehensive Generai, Automobile, Worker's Compensation, and 
Employer's Liability in amounts in accordance with legal, and Engineer's 
business requirements. Cerlificates evidencing such coverage will be 
provided to Client upon request. For all projects the Client agrees to make 
the Engineer as an additional insured on its policies related to the projecl 
For projects involving construction, Client agrees to require the Owner's 
construction contractor, if any, to include Engineer as an additional insured 
on its policies relating to the Project. Engineer's coverages referenced 
above shall, in such case, be excess over Client's or Owner's Contractors 
primury coverage. 

13) HAZARDOUS MATERIALS Hazardou.s materials may exist at a site 
where there is no reason to believe they could or should be present. 
Eng incer and Client al,µ'ee that lhe discovery of unanticipated hazardous 
materials constitutes a changed condition mandating a renegotiation of the 
scope of work. Engineer agrees to notify Client a:; soon as practically 
possible should unanticipated ha?.ardous materials or suspected hazardous 
materials he encountered. Client acknowledges and agrees that it shall 
report to the appropriate federal, state or local public agencies, as required, 
any conditions at the site that may present a potential danger to the public 
health, safety or the environment. Client shall make provisions for, or have 
cxi!!ling agreements wilh Owner to execute any manifests or forms in 
connection with transportation, storage and disposal of hazardous materials 
resulting from the site or work on the site or shall authorize Engineer lo 
execute such documents as Client's agent Client waives any claim against 
Engineer and agrees to defend, indemnify, and save Engineer harmless from 
any claim or liability for injmy or Joss arising from Engineer's discovery of 
unilllticipatc<l hazardous mirterials or suspected hazardous materials. 

14) INDEMNITIES To the fullest extent pennitted by law, Client and Engineer 
each agree to indemnify and hold tbe other harmless, and their respective 
officers, employees, agents, and representatives, from and against liability 
for all claims, losses, damages, and expenses, including reasonable 
attorneys fees, lo the extent such claims, losses, damages, or expenses are 
caused by the indemnifying party's negligent acts, errors, or omissions. In 
the event claims, losses, damages or expenses are caused by the joint or 
concurrent negligence of Client and f':ngineer, they shall be borne by each 
party in proportion to its negligence. 

15) LIMITATIONS OF LIABILITY No employee or agent of Engineer shall 
have individual liability to Client, Ov,ncr, or Project Contractor. Client 
agrees that, to the fullest extent permitted by law, Engineer's total liability 
to Client for any and all injuries, claims, losses, expenses or damages 
whatsoever arising out of ur in any way related to the Project or this 
Agreement from any causes including, but not limited lo, Engineer's 
negligence, errors, omissions, strict liability, or breuch of contract and 
whether claimed directly or by way of contribution shall ooteireeed th.ttetal 
eom~eHSation Feeei-·ed ~Y Ii~ICl~lfile!ll uH<ler tl!ls ,',greement er be limited 
in the aggregate to the amount of Engineer's insurance ar if ClieAI desireg 
a limit ef liability greftler th!lll that flffl, ided llBO, e, Cliefit ftfl.8. le!ll!l'ineM 
shall ioel\lde ~ Off auashmoet lo this AgFooment the ama\ffit of ,,ueh liFRit 
and the aed~io1ml cmHfleRsation to lie ~aid la fiRgiRen f-Or am1m13tion af 
sueh addi!ional risk. 

IN NO EVENT AND UNDER NO CIRCUMSTANCES SHALL 
ENGINEER BE L!Al!LE TO CLIENT FOR CONSEQUENTIAL, 
INCIDENTAL, INDIRECT, SPECIAL, OR PUNlTIVE DAMAGES. 

16) ACCESS Clienl shall provide Engineer safe access to any premises 
necessary for Engineer to provide the Services. 

Suozzo, Doty 
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17) REUSE OF PROJECT DEi IVERAm ES Reuse of any documents or other 
deliverables, including electronic media, pertaining to the Projecl by Client 
for any purpose other than that for wl1ich such documents or deliverables 
were originally prepared, or alteration of such documents or deliverables 
without mitten verification or adaptation by Engineer for the specific 
purpose intended, shall be at the Client's risk. Further, all title blocks and 
the Engineer's seal, if applicable, shall be removed if and when Cl ieot 
provides deliverables in electroni~ media lo another entity. Client agrees 
that relevant analyses, findings and reports provided in electronic media 
shall also be provided in "llard copy" and that the hard copy shall govern in 
the case of a discrepancy between the two versions, and shall be held as the 
official set of drawings, as signed and sealed. Client shall be afforded a 
period of 30 days in which to check the hard copy again.st the electronic 
media. In the event that any error or inconsistency is found as a result of 
this process, Engineer shall be advised and the inconsistency shall be 
corrected at no additional cm;t to Client Following the expiration of this 
30-day period, Client shall bear all responsibility for the care, custody and 
control of the eiectronic media. In addition, Client represenfa that it shall 
relain the necessary mechanisms to read the electronic media, which Client 
acknowledges to be of only limited duration. Client agrees to defend, 
indemnify, and hold harmless Engineer from all claims, damages, and 
expenses, (including reasonable litigation costs), arising out of such reuse 
or alterution by Client or others acting through Client 

All Document~ arc instruments of service, and Engineer shall retain an 
ov.-nership and property interest therein (including the copyright and the 
right of reuse at the discretion of the Engineer) whether or not the l'roje-.1 
is C<lm pl ettod. 

18) RECORDS RETENTION Engineer shall maintain on file in legible form, 
for a penod of three years following completion or terrninatinn of its 
services, al: Documents, records (inciuding cost records). and design 
calculations related to Engineer's services or pertinent to Engineer's 
perfurmance under this Agreement. Upon Client's request, Engineer shall 
provide a copy of any such item to Client at cost. 

I 9) PRQPRIETA RY INFORMATION Jnformation relating to the Project, 
unless in the public domain, shall be kept confolential by Client and 
Engineer and shall not be made available to third pllrties withoul written 
consent of the other party. 

20) INDEPENDENT CONJRACTOR Engineer is an independent Contractor 
and will maintain complete control of and responsibility for its employees, 
ugents, methods, and operations. Nothing contained in this Agreement will 
create any contractual relationship belween The Owner and Engineer. 

21) AMENDMENT This Agreement, upon execution by both parties hereto, 
can be amended only by u wri ti.en instrument s igncd by both parties, 

22) ASSIGNMENT E>:cept for assignments (a) to entities which control, or are 
controlled by, the parties hereto or (b) resulting from operation oflaw, the 
rights and obligations of this Agreement cannot be a~signcd by either party 
without written permission of lhe other party. This Agreement shall be 
binding upon and inure to the henefit of any pennitted assigns. 

23) STATUTE OF LIMJTATIONS To the fullest extent pennitted by law, 
parties agree thlll, except for claims for indemnification, the time period for 
bringing claims UJ1dcr this Agreement shall expire one year a!ler Project 
completion. 

24) DISPUTE RESm,IIT{ON Parties sha!l attempt to settle disputes arising 
under this agreement by dismssion between the parties senior 
representatives of management. lf uny dispute cannot be resolved in this 
manner, within a reasonable length of time, parties agree to attempt non­
binding mediation or any uther method of alternative dispute resolution 
prior to filing any legal proceedings. 

SDA Proposal #24-128 
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25) NO WAIVER No waiver by either party of any default by tne other party 
in the pcrfonnanec of any particuiw- :.ection of this Agreement shall 
invalidate any other section of this Agreement or operate usu waiver of any 
future default, whether 1 ike or different in c haractcr. 

26) NO THIRD-PARTY "BENEFICIARY Nothing contained in this 
Agreement, nor the perfonnance of the parties hereunder, is intended to 
benefit, nor shall inure to the benefit of any third party, including Client's 
contractors, if any. 

27) SEVERA RU JIY TI1e various terms, provisions ond covenants herein 
contained shall be deemed to be separate and severable, and the invalidity 
or unenforceabilily of any of them shall not affect or impair the validity or 
enforce-ability of the remainder. 

28) AUTIIORID'. The persons signing this Agreement warrant that they have 
theauthonty to sign as, or on behalf ot; the party for whom they are signing. 

29) CONTROLLING T ,AW This Agreement is to be governed by the Laws and 
Regulations of the state in which the Project is located. 

30) NOBCES Any notice required Wlder this Agreement will be in writing, 
addressed to the appropriate party ut its address on the signature page and 
given personally, by registered or certified mail postage prepaid, or by a 
commercial courier service. All notices shall be effective upon the date of 
re<:cipt. Email notices shall be sent to the addresses listed on the signature 
page of the agreement. 

31) SURVIVAL All express representations, waivers, indemnifications, and 
limitations of liability included in this Agreement will survive its 
completion or termination fur any reason. 

32) ACCRlJAL OF CLAIMS To the fullest extent permitted by J.aws and 
Regulations, all causes of action arising under this Agreement shail be 
deemed to have accrued, and all statutory periods of limitation shall 
commence, no later than the date of Substantial Completion. 

33) 1-;NT!RE AGREEMENT. ATTACHMENTS AND WRITTEN 
AMENDMENTS This Agreement, including the Attachments hereto and 
all Change Orders, contain tlm entire agreement among the parties with 
respect to the subject maUer hereof; all representations, promises und prior 
or contemporaneous understandings among the parties with respect to the 
subject matter hereof are merged into and expressed in this instrument and 
such documents; and any and all prior agreements among the purties with 
respect to lhe subject matter hereof are hereby tenninated and canceled. 
'!his Agreement may he amended only by an instrument in writing duly 
signed by oron behalf of the pw-ties hereto. 

34) COMPENSATION Engineer will prepare and submit invoices to the Client 
on a monthly basis. Client shall make payment to the Engineer within 30 
calendar days nfthc date of the invoice. 

35) ADDJTIQNM SERVICES Additional services can be provided if deemed 
necessary and approved by the Client. Compensation for additional 
services can be negotiated as needed Addi Ii onal work will be approved by 
the Client prior to the execution of the additional tasks. 

Services not indicated or included in the above-listed scope of services or 
which arc subsequently requested, either verbally or in writing, will be 
considered additional services. The fee will be based upon either a m ul uall y 
agreed fixed fee or an hourly basis at rates in effect at the time the services 
are performed, plus subcontracts and reimbursable expenses as outlined in 
the Rate Schedule for the year in which the work is being perfon11ed. 

Suozzo, Doty 
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KATHY HOCHUL 
Governor Environmental 

Facilities Corporation MAUREEN A. COLEMAN 
President and CEO 

Mandatory State Revolving Fund 
Terms and Conditions 

For Contracts Funded with the NYS Clean Water State Revolving Fund 
or Drinking Water State Revolving Fund 

Identify Contract Type prior to Advertisement for Bid: 

□ Construction 
□ Treatment Works and Drinking Water Projects 
□ Non-Treatment Works 

~ Non-Construction 

Effective October 1 , 2023 

New York State Environmental Facilities Corporation 
625 Broadway, Albany, NY 12207-2997 

P: (518) 402-6924 
www.efc.ny.gov 

Mandatory SRF Terms and Conditions for Contracts Funded with NYS CWSRF or DWSRF 
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INTRODUCTION 

The terms and conditions below must be incorporated verbatim into contracts receiving SRF financial 
assistance. Additional information reiating to each of the requirements is included in the companion 
guidance document. 

REQUIRED CONTRACT LANGUAGE 

COMMONLY USED TERMS 

The following commonly used terms are defined herein as follows: 

Broker means a firm that does not itself perform, manage or supervise the work of its contract or 
subcontract in a manner consistent with the normal business practices for contractors or subcontractors in 
its line of business. 

Construction means the process by which a contractor or subcontractor builds, alters, repairs, remodels, 
improves or demolishes infrastructure. 

Contract means an agreement between a Recipient and a Contractor. 

Contractor means all bidders, prime contractors, non-a>nstruction service providers, and consultants as 
hereinafter defined, unless specifically referred to otherwise. 

Manufacturer means a firm that operates or maintains a factory or establishment that produces, on tl-ie 
premises, the materials, supplies, articles, or equipment required under the Contract and of the general 
character described by the specifications. 

MBO is designated and employed by the Recipient as a Minority Business or Compliance Officer 
responsible for MWBE/DBE/SDVOB/EEO reporting and compliance. 

Non-Construction Provider means any individual or business enterprise that provides one or more of the 
following: legal, engineering, financial advisory, technical, or other professional services, supplies, 
commodities, equipment, materials, or travel. 

Recipient means the party, other than EFC, to a grant agreement or a project finance agreement with EFC 
through which funds for the payment of amounts due thereunder are being paid in whole or in part. 
Responsible through Project Finance Agreement (PFA) to comply with EFC requirements. 

State means the State of New York. 

Subcontract means an agreement between a Contractor and a Subcontractor. 

Subcontractor means any individual or business enterprise that has an agreement, purchase order, or any 
other contractual arrangement with a Contractor. 

Supplier means a firm that owns, operates, or maintains a store, warehouse, or other establishment in which 
the materials, supplies, articles or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularty sold or leased to the public in the usual 
course of business. 

Treatment Works is defined in Clean Water Act (CWA) Section 212. This does not include nonpoint 
source projects as defined in CWA Section 319 and estuary management program projects as defined in 
CWA Section 320. 
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SECTION 1 FEDERAL ARCHITECTURAL AND ENGINEERING PROCUREMENT 
REQUIREMENTS 

Any Architectural and Engineering (AIE) services for all CWSRF projects and for DWSRF projects 
receiving federal grant are required to be procured in compliance with 40 USC 1101 et. seq., and 48 CFR 
Part 36 Subpart 36.6. The Recipient must certify compliance to receive financing. Disregard this section 
if it does not apply to this Contract. 

SECTION 2 REQUIREMENTS AND PROCEDURES FOR BUSINESS 
PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE 
CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS 
ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR 
WOMEN AND MINORITY GROUP MEMBERS 

The Equal Employment Opportunities requirements of this section apply to all Contracts and 
Subcontracts, with the exception of: (1) the requirements under Title VII of the Civil Rights Act of 1964 
and 41 CFR Part 60-1 Subpart A which apply only to construction Contracts and Subcontracts; and 
(2) the Federal Affirmative Action Regulations requirements which apply oniy to construction Contracts 
and Subcontracts greater than $10,000. 

The Minority- and Women- Owned Business Enterprises ("MWBE'? parlicipation requirements of this 
section apply to the Contracts Meeting Article 15-A Thresholds. 

Contracts Meeting Article 15-A Thresholds means Contracts or Subcontracts meeting the 
thresholds under New York State Executive Law Article 15-A as follows: 

a) Non-Construction Provider Contracts greater than $25,000; 
b) Non-Construction Provider Contracts that are initially under $25,000 but subsequent 

change orders or contract amendments increase the Contract value to above $25,000; 
c) Construction Contracts greater than $100,000; and, 
d) Construction Contracts that are initially under $100,000 but subsequent change orders or 

contract amendments increase the Contract value to above $100,000. 

Disregard this section if it does not apply to this Contract or Subcontract. 

I. General Provisions 

A. Contractors and Subcontractors are required to comply with the following provisions: 

1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 {" MWBE 
Regulations") for all State Contracts meeting Article 15-A thresholds. 

2. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 ("Title VI") for any program or 
activity receiving federal financial assistance, as those terms are defined therein. 

3. Title VII of the Civi I Rights Act of 1964 and 41 CFR Part 60-1 Subpart A ("Title VII") for 
construction Contracts related to any government programs providing federal financial 
assistance, as those terms are defined therein. 

4. 41 CFR Part 60-4 ("Federal Affim,ative Action Regulations") for federal or federally 
assisted construction Contracts in excess of $10,000, as those terms are defined therein. 

5. Section 504 of the Rehabilitation Act of 1973 ("Section 504") for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

6. The Age Discrimination Act of 1975 ("Age Discrimination Acr) for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 
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7. Section 13 of the Federal Water Pollution Control Act {"Clean Water Act") Amendments 
of 1972 ("Section 13") for any program or activity receiving federal financial assistance 
under the Clean Water Act, as those terms are defined therein. 

B. Upon request from the Recipient and/or EFC, Contractor will provide complete responses to 
inquiries and all MWBE and EEO records available within a reasonable time or as otherwise 
determined by EFC. 

C. Failure to comply with all of the requirements herein may result in a finding by the Recipient 
that the Contractor is non-responsive, non-responsible, and/or has breached the Contract, 
leading to the withholding of funds or such other actions, liquidated damages pursuant to 
subsection lll(E) of this section, or enforcement proceedings as allowed by the Contract. 

D. if any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE 
Regulations, Title VI, Title VII, or Federal Affirmative Action Regulations, such law and 
regulations shall supersede these requirements. 

II. Equal Employment Opportunities (EEO) 

A. Each Contractor and Subcontractor performing work on the Contract shall undertake or 
continue existing EEO programs to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status. For these purposes, EEO shall 
apply in the areas of recruitment, employment, job assignment, promotion, upgrading, 
demotion, transfer, layoff, or tennination and rates of pay or other forms of compensation. 

B. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law 
Article 15), Title VI, Title Vil, the Federal Affirmative Action Regulations, Section 504, Age 
Discrimination Act, Section 13, and all other State and Federal statutory and constitutional 
non-discrimination provisions. The Contractor and Subcontractors shall not discriminate 
against any employee or applicant for employment because of race, creed {religion), color, 
sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the 
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior 
criminal conviction and prior arrest. 

C. Contractors and Subcontractors shall have instituted grievance procedures to assure the 
prompt and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 
1964 or Title 40 CFR Part 7 is alleged. 

D. Pursuant to 40 CFR § 7.95, the Contractor shall display a copy of the EEO notice at the 
project site in a visible location. The notice shall accommodate individuals with impaired 
vision or hearing and should be provided in languages other than English where appropriate. 
The notice must also identify the employee responsible for its EEO compliance. See 
guidance document for sample notice. 

E. The Contractor will include the provisions of Subdivisions ll(A) and ll(C) in every Subcontract 
in such a manner that the requirements of these subdivisions will be binding upon each 
Subcontractor as to work in connection with the Con1ract. 

F. The Contractor and Subcontractor will comply with the requirements of 41 CFR § 60-1.4(b) 
and (c), and such provisions are hereby incorporated by reference. These provisions require, 
in part, that the Contractor and Subcontractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor and Subcontractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identity, or national 
origin. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. 
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G. For construction contracts in excess of $10,000, the Contractor and Subcontractor will 
comply with the Affirmative Action Regulations and such provisions are hereby incorporated 
by reference. These provisions require, in part, that the Contractor and Subcontractor place 
affirmative action goals on Contracts and Subcontracts, as established by the United States 
Department of Labor. See guidance document for goals. 

H. Pursuant to 41 CFR Section 60-1.7 for federally assisted construction Contracts, Contractor 
and Subcontractor will annually file an EEO-1 Report with the Joint Reporting Committee for 
the Office of Federal Contract Compliance Programs {OFCCP) and the Equal Employment 
Opportunity Commission (EEOC) according to the instructions provided at 
https ://www .eeoc.qov/em ployers/eeo-1-survey/eeo-1-instruction-booklet , if Contractor or 
Subcontractor: 

1. Is not exempt from com plia nee pursuant to 41 CFR § 60-1. 5; 
2. Has 50 or more employees; 
3. Is a prime Contractor or first tier Subcontractor; or Subcontractor below the first tier which 

performs construction work at the site of construction; and 
4. Has a Contract, Subcontract, or purchase order amounting to $50,000 or more. 

ill. Business Participation Opportunities for MWBEs 
Applicable to Contracts Meeting Article 15-A Thresholds 

A. Contract Goals 

1. New York State certified MWBE participation goals for this contract are 20%. For 
projects funded from the sources listed below, the goals may be achieved through any 
combination of MBE and/or WBE participation. 
a. CWSRF, DWSRF & Green Innovation Grant Program (GlGP). 
b. NYS Water Infrastructure Improvement Act Grants that are also receiving EFC 

financing. 
c. NYS lntermunicipal Grants thal are also receiving EFC financing. 

2. For purposes of providing meaningful participation by MWBEs on the Contract and 
achieving the MWBE Contract Goals established in Section Ill-A hereof, the Contractor 
should reference the directory of New York State Certified MWBEs found at 
https://ny.newnycontracts,com. 

3. The Contractor understands that only sums paid to MWBEs for the performance of a 
commercially useful function, as defined in 5 NYCRR § 140.1, may be applied towards 
achievement of applicable MWBE participation goals. 

a. For construction and construction-related services Contracts or Subcontracts, the 
portion of the Contract or Subcontract with an MWBE serving as a Supplier, and so 
designated in ESD's Directory, that shall be deemed to represent the commercially 
useful function performed by the MWBE sha II be 60% of the total value of the Contract 
or Subcontract. The portion of a Contract or Subcontract with an MWBE serving as a 
Broker, as denoted by NAICS code 425120, that shall be deemed to represent the 
commercially useful function perfonned by the MWBE shall be the monetary value for 
fees, or the markup percentage, charged by the MWBE. 

b. For Non-Construction Provider Contracts or Subcontracts, the portion of a Contract or 
Subcontract with an MWBE serving as a Broker that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be 25% of the total value 
of the contract. 

4. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 
142.8, the Contractor must document "good faith efforts" to provide meaningful 
participation by MWBEs as Subcontractors or Suppliers in the performance of the 
Contract. 
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5. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the Contractor 
acknowledges that if it is found to have willfully and intentionally failed to comply with the 
MWBE participation goals set forth in the Contract, such a finding constitutes a breach of 
Contract and the Contractor shall be liable to the Recipient for liquidated or other 
appropriate damages, as set forth herein. 

B. MWBE Utilization Plan 

1. The Contractor represents and warrants that Contractor has subm!tted a completed copy 
of the MWBE Utilization Pian with alt required bid forms to the MBO no later than the 
execution date of this Contract. 

2. The Contractor agrees to use such MWBE Utilization Plan for the performance of 
MWBEs on the Contract pursuant to the prescribed MWBE goals set forth in Section Ill-A 
of this section. 

3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization 
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence 
of such a material breach, the Recipient shall be entitled to any remedy provided herein, 
lncluding but not limited to, a finding that the Contractor is not responsive. 

4. The Contractor must report any changes to the Utilization Plan after Contract award and 
during the term of the Contract to the MBO. The Contractor shall indicate the changes to 
the MBO in the Monthly MWBE Contractor Compiiance Report immediately following the 
change. At EFC's discretion, an updated MWBE Utilization Plan form and good faith 
effort documentation may be required to be submitted. When a Utilization Plan is revised 
due to execution of a change order, the change order should be submitted to the MBO 
with the Monthly MWBE Contractor Compliance Report or revised Utilization Plan. 

5. The Contractor shall submit copies of all fully executed Subcontracts, agreements, and 
purchase orders that are referred to in the MWBE Utilization Plan to the MBO within 30 
days of their execution. 

C. Request for Waiver 

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, 
the Contractor may submit a Request for Waiver to the MBO documenting good faith 
efforts by the Contractor to meet such goals. If the documentation included with the 
waiver request aligns with the documentation identified on the Request for Waiver form, 
the MBO shall forward the request to EFC for evaluation, and EFC will issue a written 
notice of acceptance or denial within twenty (20) days of receipt. 

2. If the MBO, upon review of the MWBE Utilization Plan and updated Quarterly MWBE 
Contractor Compliance Reports determines that the Contractor is failing or refusing to 
comply with the MWBE Contract Goals and no waiver has been issued in regards to such 
non-compliance, the Recipient may issue a notice of deficiency to the Contractor. The 
Contractor must respond to the notice of deficiency within seven (7} business days of 
receipt. Such response may include a request for partial or total waiver of MWBE 
Contract Goals. 

D. Monthly MWBE Contractor Compliance Report ("Monthly MWBE Report") 

1. The Contractor agrees to submit a report to the MBO by the third business day following the 
end of each month over the term of this Contract documenting the payments made and the 
progress towards achievement of the MWBE goals of the Contract. The Monthly MWBE 
Report must be supplemented with proof of payment by the Contractor to its Subcontractors 
(e.g., copies of both sides of a cancelled check) and proof that Subcontractors have been 
paid within 30 days of receipt of payment from the Recipient. The final Monthly MWBE 
Report must reflect all Utilization Plan revisions and change orders. 
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E. Liquidated Damages - MWBE Participation 

1. In accordance with Section 316-a of Article 15--A and 5 NYCRR §142.13, if it has been 
detennined by the Recipient or EFC that the Contractor has willfully and intentionally failed 
to comply with tlie MWBE participation goals, the Contractor shall be obligated to pay to 
Recipient liquidated damages or other appropriate damages, as specified herein and as 
detennined by the Recipient or EFC. 

2. Liquidated damages shall be calculated as an amount not to exceed the difference between: 

a. All sums identified for payment to MWBEs had the Contractor achieved the approved 
MWBE participation goals; and, 

b. All sums actually paid to MWBEs for work performed or materials supplied under this 
Contract. 

3. The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages 
than the amount calculated above based on the circumstances surrounding the Contractor's 
non-compliance. 

4. In the event a determination has been made by the Recipient or EFC which requires the 
payment of damages identified herein and such identified sums have not been withheld, 
Contractor shall pay such damages to the Recipient within sixty (60) days after they are 
assessed unless prior to the expiration of such sixtieth day the Contractor has filed a 
complaint with the Empire State Development Corporation - Division of Minority and 
Women's Business Development ("ESD") pursuant to Subdivision 8 of Section 313 of the 
Executive Law in which event the damages shall be payable if the Director of ESD renders a 
decision in favor of the Recipient. 

SECTION 3 PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE 
CERTIFIED SERVICE-DISABLED VETERAN-OWNED BUSINESSES 

The requirements of this section apply to all Construction Contracts and Subcontracts 

A. New York State Veterans' Service Law Article 3, and 9 NYCRR Part 252, and/or any other 
related regulations promulgated thereto, provides for more meaningful participation in public 
procurement by certified Service-Disabled Veteran-Owned Businesses ("SDVOBs"), thereby 
further integrating such businesses into New York State's economy. New York State 
recognizes the need to promote the employment of service-disabled veterans and to ensure 
that certified service-disabled veteran-owned businesses have opportunities for maximum 
feasible participation in the performance of EFC Contracts. 

In recognition of the service and sacrifices made by service-disabled veterans and in 
recognition of their economic activity in doing business in New York State, Contractors are 
strongly encouraged and expected to consider SDVOBs in the fulfillment of the requirements 
of the Contract. Such participation may be as Subcontractors or Suppliers, as proteges, or in 
other partnering or supporting roles. 

B. Contractor is encouraged to make good faith efforts to promote and assist in the participation 
of SDVOBs on the Contract for the provision of services and materials. The directory of New 
York State Certified SDVOBs can be viewed at: http://ogs,ny.gov!Core/SDVOBA.asp . 

C. Contractor is encouraged to contact the Office of General Services' Division of Service­
Disabled Veteran's Business Development at 518-474-2015 or 
VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by 
SDVOBs on the Contract. 
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SECTION 4 AMERICAN IRON AND STEEL (AIS) REQUIREMENT 

The requirements oUhis section apply to (1) all Construction Contracts and Subcontracts for DWSRF 
projects and CWSRF Treatment Works projects and (2) all Contracts for the purchase of iron and steel 
products for a DWSRF project or CWSRF Treatment Works project. Disregard this section if it does not 
apply to this Contract or Subcontract. 

The Contractor shall submit with their bid or proposal documents an executed AIS Contractors 
Certificatior: on the form attached hereto as Attachment 2 acknowledging to and for the benefit of the 
Recipient of the Clean Water State Revolving Fund ("CWSRF") or the Drinking Water State Revolving 
Fund ("DWSRF") financial assistance that the Contractor understands the goods and services under 
this Agreement are being funded with monies made available by the New York State Environmental 
Facilities Corporation ("EFC") through the CWSRF or the DWSRF and that such funding is subject to 
certain statutory restrictions requiring that certain iron and steel products used in the project be 
produced in the United States ("American Iron and Steel Requirement") including iron and steel 
products provided by the Contractor pursuant to this Agreement. 

The Contractor hereby represents and warrants that: 

(a) the Contractor has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products covered by the American Iron and Steel Requirement used 

in the project will be and/or have been produced in the United States in a manner that 
complies with the American Iron and Steel Requirement, unless a waiver of the requirement 
is approved, and 

(c) the Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or information necessary to support a waiver of the 
American Iron and Steel Requirement, as may be requested by the Recipient. 

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Recipient to recover as damages against the Contractor any loss, expense, 
or cost (including without limitation attorney's fees) incurred by the Recipient resulting from any such 
failure (including without limitation any impairment or loss of funding, whether in whole or in part, from 
the EFC or any damages owed to the EFC by the Recipient). While the Contractor has no direct 
contractual privity with the EFC, as a lender to the Recipient for the funding of this project, the 
Recipient and the Contractor agree that the EFC is a third-party beneficiary and neither this paragraph, 
nor any other provision of this Agreement necessary to give this paragraph force or effect, shall be 
amended or waived without the prior written consent of the EFC. 

SECTION 5 DAVIS-BACON (DB) PREVAILING WAGE REQUIREMENTS 

The requirements of this section apply to all Construction Contracts and Subcontracts greater than 
$2,000 for either DWSRF projects or CWSRF Treatment Works projects. Disregard this section if it does 
not apply to this Contract or Subcontract. 

For Contracts in Excess of $2,000: 

1. Minimum Wages 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and mechanics. 
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1 ( b )(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe !benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR § 
5.5(a)(4}. laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the !ime actually worked therein 
provided that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (1 )(ii) of this section) and the Davis­
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its Subcontractors at 
the site of the work in a prominent and accessible place where ii can be easily seen by the 
workers. The Davis-Bacon poster (WH-1321) can be found at 
https://www.dol.gov/whd/regs/compliance/posters/davjs.htm . Wage determinations may be 
obtained from the US Department of Labor's website. https://beta.sam.qov/ . 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the Contract 
shall be classified in conformance with the wage determination. The contracting officer shall 
approve a request for an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: 

1. The work to be performed by the classification requested is not performed by a 
classification in the wage determination; 

2. The classification is utilized in the area by the construction industry; and, 
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

{B) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known}, or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), 
documentation of the action taken and the request, including the local wage determination 
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 
and to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification request 
within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

{C) In the event the Contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the request and the local wage determination, including the 
views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The request shall be sent to the EPA DB Regional 
Coordinator concurrently. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt of the request and so advise the contracting officer or 
will notify the contracting officer within the 3o-day period that additional time is necessary. 

(D} The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs {1} (ii}(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this Contract from the first day on which work is performed in the 
classification. 
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(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay 
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an 
hour1y cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program provided that the 
Secretary of Labor has found, upon the written request of the Contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets for the meeting of obligations under the pian 
or program. 

2. Withholding. The Recipient shall upon its own action or upon written request of the EPA Award Official 
or an authorized representative of the Department of La bar withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by 
the Contractor or any Subcontractor the full amount of wages required by the Contract. In the event of 
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the Contract, the Recipient may, 
after written notice to the Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

3. Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course 
of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof 
of the types described in section 1(b)(2)(B) of the Davis-Bacon Act}, daily and weekly number of 
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR § 5.5(a)(1 )(iv) that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1 {b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(ii)(A) The Contractor shall submit weekly for each week in which any Contract work is performed a 
copy of all payrolls to the Recipient. Such documentation shall be available on request of EFC 
or EPA. As to each payroll copy received, the Recipient shall provide written confirmation in a 
form satisfactory to EFC indicating whether or not the project is in compliance with the 
requirements of 29 CFR § 5.5(a}(1) based on the most recent payroll copies for the specified 
week. The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under 29 CFR § 5.5(a)(3)(i}. except that full social security numbers 
and home addresses shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each employee (e.g., the last four 
digits of the employee's social security number). The required weekly payroll information may 
be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division Web site at https:llwww.doLqoy/agencies/whd/qovernment­
contracts/construction/fonns or its successor site. The prime Contractor is responsible for the 
submission of copies of payrolls by all Subcontractors. Contractors and Subcontractors shall 
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maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the Recipient, for transmission to EFC, EPA if requested by EPA, 
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a 
prime Contractor to require a Subcontractor to provide addresses and social security numbers 
to the prime Contractor for its own records, without weekiy submission to the Recipient (or the 
applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
Contractor or Subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the Contract and shall certify the following: 

1. That the payroll for the payroll period contains the information required to be provided 
under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 
CFR § 5.5 (a)(3)(i), and that such information is correct and complete; 

2. That each laborer or mechanic (including each helper, apprentice, and trainee} employed 
on the Contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; 

3. That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash ,equivalents for the classification cf work performed, as specified in 
the applicable wage determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (3){ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor 
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

(iii) The Contractor or Subcontractor shall make the records required under paragraph (3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Recipient. EFC. EPA, or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the Contractor or Subcontractor fails to 
submit the required records or to make them available, the Recipient, EFC, or EPA may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR § 5.12. 

4. Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the job 
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site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
Contractor is performing construction on a project in a locality other than that in which its program 
is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the Contractor's or Subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If 1he Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work perfonned until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually perfonned. In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the Contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this Contract. 

6. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses contained 
in 29 CFR § 5.5(a)(1) through (10) and such other clauses as the Recipient may by appropriate 
instructions require, and also a clause requiring the Subcontractors to include these clauses in any 
lower tier Subcontracts. The prime Contractor shall be responsible for the compliance by any 
Subcontractor or lower tier subcontractor with all the Contract clauses in 29 CFR § 5.5. 

7. Contract Termination: Debarment. A breach of the contract clauses in 29 CFR § 5.5 may be grounds 
for termination of the Contract, and for debarment as a Contractor and a Subcontracior as provided in 
29 CFR § 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
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reference in this Contract. 

9. Disputes Concerning Labor Standards. Disputes arising cut of the labor standards provisions of this 
Contract shall not be subject to the general disputes ciause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause inciude disputes between the Contractor (or any of 
its Subcontractors) and the Recipient, the U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded 
Government Contracts by virtue of section 3( a) of the Davis-Bacon Act or 29 CFR 5.12( a)( 1 ). 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

{iii) The penally for making faise statements is prescribed in the U.S. Criminal Code, 18 U.S.C. § 
1001. 

For Contracts in Excess of $100,000: 

1. Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or pem,it any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

2. Violation; tiabilit,, for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1) of this section, in the sum of $25 for each calendar day 
on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this 
section. 

3. Withholding for unpaid wages and liquidated damages. The Recipient shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any monies payable on account of work performed by the Contractor or Subcontractor 
under any such Contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (2) of this section. 

4. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the Subcontractors to include 
these clauses in any lower tier Subcontracts. The prime Contractor shall be responsible for compliance 
by any Subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through 
(4) of this section. 

5. In any Contract subject only to the Contract Work Hours and Safety Standards Act and not to any of 
the other statutes cited in 29 CFR § 5.1, the Contractor or Subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of three years 
from the completion of the Contract for all laborers and mechanics, including guards and watchmen, 
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working on the contract. Such records shall contain the name and address of each such employee, 
social security number, correct classificaiions, hourly rates of wages paid, daily and weekly number of 
hours worked, deductions made, and actual wages paid. Further, the records to be maintained under 
this paragraph shall be made available by the Contractor or Subcontractor for inspection, copying, or 
transcription by authorized representatives of the Recipient and the Department of Labor, and the 
Contractor or Subcontractor wiil permit such representatives to interview employees during working 
hours on the job. 

SECTION 6 REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT 

The requirements of this section apply to all Contracts and Subcontracts. 

Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and 
supplemented by 2 C FR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR 
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12. Neither the Contractor nor any of its Subcontractors 
have contracted with, or will contract with, any debarred or suspended party under the foregoing 
regulations. 

The Contractor and any Subcontractors have not been debarred from or deemed ineligible for 
Government Contracts or federally assisted Construction Contracts pursuant to Executive Order 12549. 

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be 
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specificaily Labor 
Law§ 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will 
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract under Labor Law § 220-b. 

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and 
have not contracted with and will not contract with any party that has been deemed ineligible to submit a 
bid under Executive Law§ 316. 

SECTION 7 RESTRICTIONS ON LOBBYING 

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000. 
Disregard this section if it does not apply to this Contract or Subcontract. 

The Contractor and any Subcontractor bidding or proposing a Contract or Subcontract in excess of 
$100,000 shall submit with their bid or proposal documents an executed Certification Regarding Lobbying 
pursuant to 40 CFR Part 34 ("Lobbying Certification") in the form attached hereto as Attachment 3. 
consistent with the prescribed form provided in Appendix A to 40 CFR Part 34. 

SECTION 8 CONSTRUCTION SIGNS 

The requirements of this section apply to all EFC projects. Additional signage is required for projects 
receiving financing from the federal Bipartisan Infrastructure Law (BIL). 

If Contractor is expected to provide an EFC Construction Sign, a specification w ill be included in the 
enclosed contract documents. 
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~~:K Environmental 
~An Facilities Corporation 

NYS Environmental Facllltles Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

Instructions for Contrectors & Service Providers: 

Contractors and Service Providers must complete Sections 2 and 3. Submit the completed, signed (electl'onic signature box checked and dated) form to the 
Recipient's Minority Business Officer- (MBO) no later than the date of contract execution. Incomplete forms will be found deficient. If more than 10 subcontractors 
are used, additional pages for Section 3 can be found on EFC's website. 

H the pr1me contract is being perfonned by the parties to a Joint Venture, Teaming Agreement, or Mantor-Prot6g6 Agreement that Includes a certified 
MWBE, pfe11se contact EFC for assistance. 

MWBE firms must be certified by the NYS Empire State Development Corporation (ESD) in order to be counted towards satisfaction of MWBE participation goals. The 
utilization of certified MWBEs for non-commercially useful functions may not be counted towards utilization of certified MWBEs in !he Utilization Plan. Please note 
whether a firm is serving as a broker or supplier on !he contract. A broker is denoted by NAICS code 425120 and is designated as a broker in £SD's MWBE Djreciory. 
A supplier is denoted by a NAICS code beginning with 423 or 424, or a NIGP code that does not begin with the number 9 and is designated as a supplier in ESD's 
MWEE Directory. If a firm is serving as a broker, please additionally provide the percentage of !he broker's commission on the contract. 

See the Mandatory Terms and Condijjons or consult your designated MBO for further guidance. 

Instructions for Minority Business Officers (MBO): 

The MBO must complete Section 1. Email the completed, signed (electronic signature box checked and dated) form to your EFC Program Compliance Specialist. 

The subject heading of the email to the EFC Program Compliance Specialist should follow the format "UP, Project Number, Contractor." EFG will review the Utilization 
Plan and email the MBO an acceptance or denial. 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBEJ Utlllzation Plan 

SECTION 1: MUNICIPAL INFORMATION 

Recipient/Municipality: I County: 

Project No.: I GIGPNo.: I Contract ID: I Registration No. (NYC only): 

Minority !Business Officer: I Email: I Phone#: 

Address of MBO: 

Electronic Signature of MBO: 
D I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belier. I Date: 

SECTION 2: PRIME CONTRACTOR/ SERVICE PROVIDER INFORMATION 

Firm Name: I Contract Type: 0 Construction D Other Services 

Prime Firm is Certified as: D MBE OWBE □ NIA D Other: 
Ir certified, please include Prime information in Section 3. If dual certified, you must select either M BE £r WBE. 

Address: I Phone#: I Fed. Employer ID#: 

Description of Work: I Email: 

Award Date: I Start Date: I Completion Date: MWBE GOAL Total !PROPOSED MWBE Participation 

Total Contract Amount:$ 
MWBE Eligible Contract Amount: S 
(MWBE Goals are applied to this amount and includes all change orders, Total: % $ Total: % $ 
amendments, & specialty waivers} 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

SECTION 3: MWBE SUBCONTRACTOR INFORMATION 

This Submittal is: I O The First/Original Utilization Plan 0 Revised Utilization Plan #: 

NYS Certified MIWBE Subcontractor Info Contract Amount: ForEFC 
Use: 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: □ MBE OWBE D Other: Start Date: 

Select Only One: D Broker% 0 Supplier □ NIA Completion Dale: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE OWBE 0 Other: Start Date: 

Select Only One: D Broker% D Supplier O NIA Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE □ WBE D other: Start Date: 

Select Only One: D Broker % 0 Supplier O NIA Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer 10#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE OWBE D Other: Start Date: 

Select Only One: D Broker% 0 Supplier □ NIA Completion Date: 

Full Contract Amount: $ 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE} utilization Pian 

SECTION 3: M/WBE SUBCONTRACTOR INFORMATION continued 

Business Name: Fed. Employer 10#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: □ MBE □ WBE D Other: Start Date: 

Select Only One: 0 Broker% D Suppljer D N/A Completlon Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone#: 

Scope of Work: Emal!: 

Select Only One: 0 MBE 0WBE D Other: Start Date: 

Select Only One: 0 Broker% 0 Supplier O NIA Completlon Date: 

Full ContractAmount: $ 

Business Name: Fed. Employer 10#: 

Address: Phone#: 

Scope of Work: Emall: 

Select Only One: 0 MBE 0WBE □ Other: Start Date: 

Select Only One: D Broker % 0 Supplier O NIA Completlon Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer 10#: 

Address: Phone#: 

Scope of Work: Email: 

Select Only One: 0 MBE 0WBE D Other: Start Date: 

Select Only One: D Broker % 0 Supplier □ NIA Completion Date: 

Full Contract Amount: $ 

SIGNATURE 

Electronic Signature of Contractor: D I certify that the information subm~ted herein is true, accurate and complete to lhe best of my 
knowledge and that all MWBE subcontractors will perform a commercially useful function. Date: 
Name (Please Type): 
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q w 
RK 

:ATIE 
Environmental 
Facilities Corporation 

AIS CONTRACTOR CERTIFICATION 

FOR CONSTRUCTION CONTRACTS FUNDED THROUGH 

THE NYS CLEAN WATER STATE REVOLVING FUND, OVERFLOW AND STORMWATER GRANTS 
OR 

THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE 

NYS ENVIRONMENTAL FACILITIES CORPORATION 

Project Title: ..___-;..-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-:.-=-------, 
Contractor's Name:.__ _____________ __, 

Contract ID: ...._ _____________ __J 

SRF Project No.: _____ _ ____ __ _ 

SRF Recipient Name: ...._ ____________ ....J 

I certify that the iron and steel products permanently incorporated into the public water system or 
wastewater treatment works project under this construction contract will be and/or have been produced in 
the United States, in accordance with the requiremen1s of the United States Environmental Protection 
Agency and 33 U.S.C. § 1388, 42 U.S.C. § 300j-12(a)(4) and any regulations promulgated thereunder. 
will develop and maintain necessary documentation to demonstrate that the iron and steel products 
pennanently incorporated into the project were produced in the United States, and make such 
documentation available to The New York State Environmental Facilities Corporation or their authorized 
representatives, upon request. 

Signature: 

Name (print): 

Title: 

Date: 
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q w 
RK 
~TE 

Environmental 
Facilities Corporation 

SRF Project No.: 
Recipient: 
Project Description: 

New York State !Environmental Facilities Corporation 
CERTIFICATION REGARDING LOBBYING 

FOR 
CONTRACTS, GRANTS, LOANS, AND 

COOPERATIVE AGREEMENTS 
40 CFR Part 34 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the ex1ension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connec1ion with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Signature: I 
Name: I 

Title: l 

Company Name: l 
Date: I 

Contract ID: I 

Lobbying Certification 




